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This document is a summarized version of the Board of Commissioners
proceedings. The minutes are paraphrased, not verbatim. Access to an
elecironic audio recording of the meeting is available upon request.

The Honorable Board of Franklin County Commissioners met on the above date. Present
for the meeting were Rick Miller, Chairman; Robert E. Koch, Chair Pro Tem; and Brad Peck,
Member; Fred Bowen, County Administrator; and Margo Hines, Pro-Tem Clerk to the Board.
Mecting convened at 9:00 am with the Pledge of Allegiance.

PLANNING AND BUILDING DEPARTMENT

Planning and Building Director Jerrod MacPherson and Assistant Director Greg Wendt
met with the Board. Present in audience: Deputy Prosecutor Ryan Verhulp, Human Services
Director Ed Thornbrugh, Tim Waters and Tri-City Herald Reporter Geoff Folsom.

Public Meeting: Text Change TC 2013-03, an application to amend Chapter 33 of the Franklin
County Development Regulations—Zoning Ordinance #7-2005. Specifically the text amendment is to
clarify, change or amend the zoning text in Chapter 33 Use Regulations and add a section that prohibits
land uses such as medical marijuana collective gardens in Franklin County.

The Agenda Summary Report was reviewed (Exhibit 1).

Mr. Miller asked if anyone in the audience wished to comment. There was no response.
Motion — Mr. Koch moved for approval of Text Change TC 2013-03 subject to the three
findings of fact. Second by Mr. Peck. After discussion and explanation that the use of
recreational marijuana will be addressed separately, there was a 2:1 vote in favor. Yays: Koch
and Miller. Nay: Peck. Mr, Peck noted that he feels the procedure should also affect the
recreational use of marijuana. Ordinance 10-2013 was approved. (Exhibit 2}

OFFICE BUSINESS (9:11 am}

Vouchers

Motion — Mr. Peck moved for approval of payroll vouchers in the amount of $826,255.43 as
presented by the Auditor’s Office.
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Fund Warrant Amount
Salary Clearing Payroll:
Payroll 59359-59450 198,053.31
Direct Deposit 341,892.67
539,945.98
Bencfits 59451-59466 255,817.76
Total $795,763.74
Emergency Mgmt Payroll:
Payroll 89382-89392 - §2,800.02
Direct Deposit 5,745.10
8,545.12
Benefits 89393-89401 4,567.24
Total $13,112.36
Irrigation Payroli:
Payroll 89360-89373 $6,172.16
Direct Deposit 4,771.90
10,944.06
Benefits 80374-89381 6,435.27
Total $17,379.33
Grand Total All
Payrolls $826,255.43
(Exhibit 3)

Motion — Mr. Peck moved for approval of vouchers in the amount of $830,418.86 as presented

by the Auditor’s Office. Second by Mr. Koch. Mr. Bowen has reviewed the vouchers. 3:0 vote

in favor.
Fund Expenditures Warrants Amount Issued
Current Expense 89197 89226 $4,380.64
Courthouse Facilitator Program 89227 - $1,310.00
Current Expense 89228 89232 $3,171.54
Current Expense 89233 89258 $39,230.40
Current Expense 89259 89265 $32,966.73
Jail Commissary 89266 89267 $220.25
Enhanced 911 89268 89270 $116,917.54
Law Library 89271 89273 $9.292.69
Ending Homelessness Fund 89274 89279 $8,756.57
.3% Criminal Justice Const Fnd 89280 80283 $17,642.32
County Roads 89284 89295 $464,919.69
Solid Waste 89296 $4,717.00

Motor Vehicle/Public Works 89297 89316 $44,105.80
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FC Public Facilities Const Fund 89317 89318 $241.81
TRAC Operations Fund 89319 89341 $38,393.26
Franklin County RV Facility 89342 89346 $31,883.19
Current Expense 89347 89349 $168.39
Auditor O & M 89350 - $14.76
Fr. Co. Unemployment Trust 89351 - $3,796.37
Current Expense 89352 89354 $6,830.94
Current Expense 89355 89359 $1.458.97

Grand Total: $830,418.86
(Exhibit 4)

Consent Agenda

Motion — Mr. Koch moved for approval of the consent agenda items 1 through 7 with

discussion. Second by Mr. Peck. After discussion, WSU Extension Director Tim Waters asked

to withdraw consent agenda item 2.

Amended Motion - Mr. Koch amended his motion to exclude item 2. Second by Mr. Peck.

3:0 vote in favor.

1.

Approval of Resolution 2013-385, Purchase Reimbursement Agreement between the
Washington State Administrative Office of the Courts and Benton-Franklin Counties
Juvenile Court

(Clerk’s Note: Item #2 was removed from the consent agenda.)
2. Approval of Resolution 2013- , Intra-Budget Transfers totaling $1470
within 2013 Current Expense County Agent Budget #001-000-020

Approval of Resolution 2013-386, Contract between Franklin County and James W. Potts,
Legislative Representative

Approval of Resolution 2013-387, termination of Professional Services Agreement for
transcription services with Dorcas J. Clark

Approval of Resolution 2013-388, Professional Services Agreement to Provide Legal
Representation in /n Re Interest and Welfare of H.B., Franklin County Cause #13-5-50093-4,
Contract EFCSC1300DS001M

Approval of Resolution 2013-389, Inter-Budget Transfer of $3000 from 2013 Current
Expense Non-Departmental Budget #001-000-700, Contingency line item, to Current
Expense Capital Outlay Budget #001-000-710, Coroner Vehicle line item

Approval of Resolution 2013-390, payment of Franklin County’s portion ($2860.03) of an
invoice accrued by The Landfill Group to Aspect Consulting LLC for professional consulting
services at the Pasco Sanitary Landfill



Page 309
COMMISSIONERS RECORD 52
FRANKLIN COUNTY
Commissjoners’ Proceedings for October 30, 2013

TRAC (9:19 am)

TRAC Manager Troy Woody met with the Board.
Cell phone reimbursement change request

The Board gave approval to remove authorization for cell phone reimbursement for
TRAC Food and Beverage Manager.

The Board gave approval to authorize cell phone reimbursement for TRAC banquet
manager.

Capital Projects Update (9:24 am)

Mr. Woody gave an update on TRAC capital projects.
Inventory modifications/disposals (9:28 am)

Mr. Woody explained the need to update the inventory list by using adjustments and
disposals. The inventory list includes some items that were listed long before Mr. Woody
became the manager.

Motion — Mr. Koch moi’ed for approval to allow TRAC to surplus property and expressed some
reservations. Motion died for lack of a second.

The Board asked Mr. Woody to prepare resolutions for the consent agenda.

PUBLIC WORKS (9:39 am)

Public Works Director Matt Mahoney and Engineer Matthew Rasmussen met with the
Board.

Hollingsworth Road Spur

Mr. Mahoney explained that a portion of Hollingsworth Road was closed earlier but there
are now no safety concerns at the intersection.

Motion — Mr. Koch moved to approve the reopening of the closed section of Hollingsworth
Road. Second by Mr. Peck, noting all the safety requirements are now in place. 3:0 vote in
favor.

Road intersection report

The Public Works Department is preparing a report about similar road intersections.
COUNTY ADMINISTRATOR

County Administrator Fred Bowen met with the Board.
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2014 Budget

The Board scheduled a Budget Workshop for Monday, November 4, 2013.
Recessed at 10:10 am.
Reconvened at 10:17 am.
PROSECUTOR

Deputy Prosecutor Janet Taylor and Human Services Administrator Ed Thornbrugh met
with the Board.
Executive Session at 10:18 am pursuant to RCW 42.30.140(4) to discuss contract negotiations
expected to last 30 minutes.
Open Session at 10:51 am.
Executive Session at 10:51 am pursuant to RCW 42.30.110(1)(b), real estate acquisition or site
selection, expected to last 15 minutes.
Open Session at 11:08 am.
PLANNING AND BULDING DEPARTMENT

Planning Director Jerrod MacPherson, Assistant Director Greg Wendt and Deputy
Prosecutor Ryan Verhulp met with the Board.
Workshop: Initiative 502 and options for the regulation of recreational marijuana in
unincorporated Franklin County

Present in audience: Geoff Folsom and Chris Herron.

Mr. MacPherson reviewed the information in the Agenda Summary Report and used a
PowerPoint presentation. (Exhibit 5)

Mr. Verhulp answered the Board’s questions.
OTHER BUSINESS
Public Comment (11:52 am)

Chris Herron asked about county discussion or action regarding continued animal
trespasses. After discussion, Mr. Miller said he will speak with the sheriff.
Adjourned at 11:57 am.
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There being no further business, the Franklin County Board of Commissioners meeting

was adjourned until November 6, 2013.

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

/ZM

Rick Miller, Chairman
Robert E. Koch, Chairman Pro Tem

Brad Peck - Absent
Brad Peck, Member

Approved and signed November 18, 2013.



EXHIBIT 1 October 30, 2013

Franklin County
Board of Commissioners
Agenda Summary Report

DATE: October 21, 2013 PRESENTED BY: Jerrod MacPherson

ITEM: (Select One) Consent Agenda.
X _ To Be Brought Before the Board. Date:  October 30, 2013
Time needed: 15 minutes

R . _

SUBJECT / ISSUE: TC-2013-03, a public meeting to review the Planning Commission's recommendation for an
application by Franklin County. The County has proposed a text amendment to the Franklin County Development
Regulations {Zoning), Ordinance 7-2005 to amend the zoning text in Chapter 33 Use Regulations.

ACTION(S) REQUESTED:
Review the Planning Commission Recommendation in a Pubiic Meeting; Pass a motion; and Pass an Ordinance.

BACKGROUND:
This is a text change application to amend Chapter 33 of the Frankiin County Development Regulations—Zening Ordinance

#7-2005. Specifically the text amendment is to clarify, change or amend the zoning text in Chapter 33 Use Reguiations and
add a section that prohibits land uses such as medical marijuana collective gardens in Franklin County.

PUBLIC TESTIMONY AND DISCUSSIONS:
Phone Discussions: Planning Staff received one (1) phone call from a citizen regarding this application.

In-Office Discussions: Planning Staff did have one (1) in-office conversation with a citizen regarding the proposed text
amendment.

Open Record Hearing Testimony:
- In support of application: No citizens spoke in support of the application.
- In opposition of application: No citizens spoke against the application.
- Clarification only: None.

- Planning Commission Voting/Discussion. Positive recommendation with 4 in favor, and 0 against.

SUMMARY: At the reguiarly scheduled Planning Commission hearing on August 6, 2013 the Franklin County Planning
Commission voted to forward a positive recommendation for this application to the Board of County Commissioners subject
to the following three (3} findings of fact:

FINDINGS OF FACT:

1. The text amendment is in accordance with the goals and policies of the Franklin County Comprehensive Plan.

2. The text amendment is in compliance with the intent and spirit of the Franklin County Development Regulations
(Zoning).

3. The text amendment is in recognition of Chapter 69.51A RCW, and in adherence to Title 21 USC §§ 801-971.

Revised 11/13/09
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COORDINATION:
Upon completion of the open record public hearing with the Franklin County Pianning Commission, the proposed text change

was forwarded to the Washington State Department of Commerce for their required review under RCW 36.70A (The Growth
Management Act). The State requires a 60 day review and comment pericd, unless an expedited review is requested.
Expedited review was not requested on this application for an update to the Franklin County Development Regulations
(Zoning Crdinance 7-2005). The 60 review and comment period has ended, and the Department of Commerce did not

comment, nor did any other State Agency.

RECOMMENDATION:
The County Planning Commission recommends the Board approve TC-2013-03 with the following motion:

Motion:
Grant approval of text change application TC-2013-03, subject to the three {(3) findings of fact.

HANDLING / ROUTING:
There will be two (2) originals brought for signature to the public meeting and distributed as foilows — 1. To be filed with the

County Auditor; and 2. To be on file in the Planning and Building Department.

ATTACHMENTS:
1). The affected and amended Chapter and Section (Chapter 33 — Use Regulations; Section 33.2.5 - Prohibited land Uses),

2). The Department of Commerce’'s required notice of proposed amendment; 3). The Department of Commerce’s notice of
60 day review procedural requirement being met; and 4). Copies of Crdinance(s} 5-2012 and 2-2013 placing a moratorium
on medical marijuana collective gardens within the unincorporated portions of Franklin County.

| certify.the above information is accuratg and complete.

Jerrod MacPherson — Director of Planning and Building

Revised 11/13/09
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Zoning Text Amendment

Collective Gardens

APPLICATION BREAKDOWN:

The following is a

Regulations (Zoning),

following:

Sections:
33.1.0
33.2.0
33.2.5
33.3.0
33.4.0
33.5.0
33.6.0
33.7.0
33.8.0
33.9.0
33.10.0
33.11.0
33.12.0
33.13.0
33.14.0
33.150
33.16.0
33.17.0
33.18.0
33.19.0
33.20.0
33.21.0
33.22.0
33.23.0
33.24.0
33.250
33.26.0
33.27.0

proposed text change to the Franklin County Development
Ordinance # 7-2005. Specifically the text change focuses on the

CHAPTER 33
USE REGULATIONS

Purpose

Permitted Land Uses

Prohibited Land Uses

Access Requirements to Public Roads

Accessory Buildings

Accessory Dwelling Units

Accessory Dwelling Units — detached

Adult Entertainment Establishments

Bed and Breakfast Facilities

Caretaker’s Residence

Communication Towers

Compost Boxes/Piles

Hazardous Waste

Mobile Office

Natural Resource Uses

Outdoor Residential Lighting

Outdoor Shops and Sales

Pawnshop and Secondhand Shops

Residential Design Standards: Urban Growth Areas and Rural Shoreline Areas
Residential Design Standards: Rural Residential and Rural Settlement Areas
Rural Retail Business

Supplemental Use Classifications — Planning Determinations
Swimming pools

Swine/Pig Animal Standards

Tattoo parlors

Temporary use of a trailer (Travel Trailer, RV, 5™ Wheel, Etc.)
Vehicle-Related Uses

Wineries

33.1.0 PURPOSE. The purpose of this chapter is to establish supplemental development
standards which qualify or supplement, as the case may be, the district regulations
contained herein. The supplemental development standards are intended to assure land
use compatibility and promote the public health, safety and welfare of the community.

33.2.0 PERMITTED LAND USES. Table 70-1“Permitted Land Uses” is incorporated as part of
this section and is inserted at the end of this chapter. The land uses listed in Table 70-1
are designated as permitted by right (P), accessory (A) or requiring a conditional use

permit (CUP).
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TC 2013-03
Zoning Text Amendment
Collective Gardens

33.2.5 PROHIBITED LAND USES. The following use(s} are specifically prohibited in all
zoning districts in unincorporated Franklin County.
(1). Medical Muarijuana Collective Gardens, per R.C.W. 69.51A4.085, unless
otherwise allowed by Federal law.
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Department of Commerce

Innovation is in our nature.

Notice of Intent to Adopt Amendment
60 Days Prior to Adoption

Indicate one {or both, if applicable):

[[] Comprehensive Plan Amendment
X Development Regulation Amendment

Pursuant to RCW 36.70A.1086, the following jurisdiction provides notice of intent to adopt a
proposed comprehensive plan amendment and/or development regulation amendment under

the Growth Management Act.

Jurisdiction: Franklin County, Washington
Mailing Address: 1016 North 4™ Avenue
Pasco, WA 99301
Date: August 7, 2013
Contact Name: Jerrod MacPherson
Title/Position: Director of Planning and Building
Phone Number: 509-545-3521
E-mail Address: jmacpherson@co.franklin.wa.us
Brief Description of the Proposed amendment to the Franklin County
Proposed/Draft Amendment: Development Regulations (Zoning) Ordinance # 7-

If this draft amendment is provided 2005 — Chapter 33 Use Regulations. The
to supplement an existing 60-day proposed amendment is to Chapter 33 Use

notice already submitted, then Regulations, adding a section (33.2.5) for

please provide the date the original  prohibited {and uses and specifically listing
notice was submitted and the Medical Marijuana Collective Gardens, per RCW
Commerce Material ID number 69.51A.085, unless otherwise allowed by Federal
(located in your Commerce faw.

acknowledgement letter.)
Is this action part of the periodic

review and update? GMA Ye§: —

requires review every 8 years under No: X

RCW 36.70A.130(4)-(6).

Public Hearing Date: Planning Board/Commission: August 6, 2013
Council/County Commission: Mid Qctober 2013

Proposed Adoption Date: Mid October 2013

REQUIRED: Attach or include a copy the proposed amendment text.

Rev 01/20G13
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RTATE OF WASHINGTON

DEPARTMENT OF COMMERCE

1Y Piigr Sgee! SE o« POROX 42525 ¢ Oiympia. Washingron 88504-.2525 + [36M 725-4000
WAW.COTIMECe wa. gov

August 7, 2013

Jerrod MacPherson
Planning Director

Franklin County

1016 North Fourth

Pasco, Washington 29301

Dear Mr. MacPherson:

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials as
required under RCW 36.70A.106. Please keep this letter as documentation that you have met this procedural
requirement.

County of Franklin - Proposed amendment to the Franklin County development regulations (zoning).
Ordinance No. 7-2005 - Chapter 33 use regulations. Adding Section (33.2.5) for prohibited land uses

and specifically listing medical marijuana collective gardens per RCW 69.51A.085, unless otherwise
allowed by federal law. These materials were received on August 07, 2013 and processed with the

Material ID # 19426.

We have forwarded a copy of this notice to other state agencies.

If this submitted material is an adopted amendment, then please keep this letter as documentation that you
have met the procedural requirement under RCW 36.70A.106.

If you have submitted this material as a draft amendment, then final adoption may occur no earlier than sixty
days following the date of receipt by Commerce. Please remember to submit the final adopted amendment

to Commerce within ten days of adoption.

If you have any questions, please contact Growth Management Services at reviewleam@commerce.wa.gov,
or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048.

Sincerely,

Review Team
Growth Management Services
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ORDINANCE NUMBER 5-2012

AN ORDINANCE IMPOSING A MORATORIUM ON MEDICAL MARIJUANA
COLLECTIVE GARDENS IN FRANKLIN COUNTY.

WHEREAS, in 1998, the Washington voters chose to remove criminal penalities for patients
who use medical marijuana for debilitating or terminal conditions; and,

WHEREAS, for the preceding 30+ years, production, sale, possession or dispensing of
marijuana was a crime in the State of Washington; and,

WHEREAS, in 2011, the legislature has sought o expand the opportunities to grow,
produce, process and dispense medical marijuana in the State of Washington; and

WHEREAS, the U. S. Attomey’s Office has notified the legislature and the govemor that
such state legislation will not shield Washington citizens from the potential for federal prosecution;

and

WHEREAS, the production, processing or dispensing of medical marijuana is an important
public issue and the improper location of such facilities could cause serious harm to vulnerable

populations, including youth; and

WHEREAS, the Board of County Commissioners has the authority pursuant to RCW
36.70.795 to adopt a moratorium without holding a public hearing {as long as a public heafing is
held on the adopted moratorium within at least 60 days of its adoption} and whether or not there is a
recommendation on the matter from the Planning Commission that may be effective for not longer
than six months, but may be effective for up to one year if a work plan is developed for related
studies providing for such longer period. A moratorium may be renewed for one or more six-month
period(s) if a subsequent public hearing is held and finding of fact are made prior to each renewal;

and,

WHEREAS, the Board of County Commissioners finds a sufficient basis fo establish the
moratorium, believes that the above mentioned circumstances constitute an emergency, and that it
is in the public’s best interest (to protect the public’s safety, health and general welfare) to maintain
the status quo of the area pending the County’s considerafion of amending zoning classifications

based on further study and public analysis; and

WHEREAS, the Board of County Commissioners intends for these recitals to constitute its
“findings of fact” as required by RCW 36.70.795; and

NOW THEREFORE BE IT ORDAINED by the Board of County Commissioners of
Franklin County, Washington, as follows: The Board of County Commissioners hereby
adopts this Ordinance to establish for six months the moratorium on the acceptance and
processing of any permit application to locate any facilities for the growing, production,
processing and/or dispensing of medical marijuana prior to further study and public analysis
on parcels located within unincorporated Franklin County and to establish @ moratorium on
the use of land or buildings for the growing, production, processing andfor dispensing of

medical marijuana in unincorporated Franklin County.

ORDINANCE NUMBER _5-2012
AN ORDINANCE iMPOSING A MORATORIUM ON MEDICAL MARIJUANA

COLLECTIVE GARDENS IN FRANKLIN COUNTY
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PASSED this_{7_dayof Detem fpor: 2012

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Brad Peck, Chair
e

Rick Miller, Chair Pro Tem

Robert E. Koch, Member

ATTEST:

cn%é Bﬂ/‘ )

oard
APPROVED AS TO FORM:

~ 00

Prosecuting Attorney

ORDINANCE NUMBER  5-2012
AN ORDINANCE IMPOSING A MORATORIUM ON MEDICAL MARIJUANA

COLLECTIVE GARDENS IN FRANKLIN COUNTY
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ORDINANCE NUMBER 2-2013

AN ORDINANCE EXTENDING A MORATORIUM ON WMEDICAL MARIJUANA
COLLECTIVE GARDENS IN FRANKLIN COUNTY.

WHEREAS, on December 19, 2012, the Board of County Commissioners adopted Ordinance 5-2012
imposing a six (6} month moratorium on medical marijuana collective gardens within unincorporated Frankiin

County; and

WHEREAS, in adoption of Ordinance 5-2012 the Board of County Commissioners found imposition of a
moratorium was in the public’s best interest (to protect the pubiic's safety, health and general welfare) and to
maintain the status quo pending Franklin County’s consideration of amending zoning classifications based on

further study and public analysis; and

WHEREAS, Franklin County staff have now conducted further study regarding regulation of medical
marijuana collective gardens and now seek direction from the Board of County Commissioners in regards to

developing such regulations; and

WHEREAS, the moratorium imposed by Ordinance 5-2012 expires June 19, 2013; and

WHEREAS, additional time is necessary to develop and implement regulations to be considered by the
Board of County Commissioners; and

WHEREAS, while development and implementation of regulations is pending it continues to be in the
public’s best interest to impose a moratorium and preserve the status quo by extending for ancther six (6)
months the moratorium on medical marijuana gardens within unincorporated Franklin County; and

WHEREAS, this day a public hearing has been held to consider extending for another six (6) maonths the
moratorium on medical marijuana gardens within unincorporated Franklin County; and

WHEREAS, the Board of County Commissioners has the authority pursuant to RCW 36.70.795 to adopt
a moratorium; and

WHEREAS, the Board of County Commissioners intends for these recitals and those set forth in
Ordinance 5-2012 and incorporated herein, to constitute its “findings of fact’ as required by RCW 36.70.795.

NOW THEREFORE BE IT ORDAINED by the Board of County Commissioners of Franklin
County, Washington, as follows: The Board of County Commissioners hereby adopts this
Ordinance 2-2013 to establish for an additional six {6) months the moratorium on the acceptance and
processing of any permit application to locate any facilities for the growing, production, processing and/or
dispensing of medical marijuana prior to further study and public analysis on parcels located within
unincorporated Franklin County and to establish a moratorium on the use of land or buildings for the
growing, production, processing and/or dispensing of medical marijuana in unincorporated Franklin County.

PASSED this 15th day of June, 2013.

BOARD OF COUNTY COMMISSIONERS

FRANKLIN COUNTY, WASHINGTON APPROVED AS TO FORM:
Rick Miller - Absent
By. (_){l
Rick Miller, Chair, n Verhuip

Deputy Prosecuting Attorney

72
Robert E. Koch, Chair‘P o Tem o | )
@-.1@ QJ\ Attest: L ///2{2[3 2l [

Brad Peck, Member Cierk to the’Board

ORDINANCE NUMBER 2-2013
AN ORDINANCE EXTENDING A MORATORIUM ON MEDICAL MARIJUANA

COLLECTIVE GARDENS IN FRANKLIN COUNTY
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ORDINANCENUMBER 4 20/3

AN ORDINANCE AMENDING ORDINANCE 007-2010 AND PROVIDING FOR
THE IMPOSITION, COLLECTION, AND ADMINISTRATION OF AN
ENHANCED E-941 EXCISE TAX ON EACH RETAIL TRANSACTION/
PURCHASE OF PREPAID WIRELESS TELECOMMUNICATION SERVICES

WHEREAS, pursuant to RCW 82.14B the Legislature of the State of Washington has
authorized the County to impose enhanced 911 excise taxes on switched access lines, radio
access lines, and interconnected voice over intemet protoco) service lines; and

WHEREAS, pursuant to RCW 82.14B.01C and effective January 1, 2011, the State of
Washington Legisiature found the state and counties should be provided with an additional
revenue source to fund enhanced 911 emergency communication systems; and

WHEREAS, RCW 82.14B.060 requires county legisiative authorities opting to impose
the aforementioned tax to do so by ordinance seiting forth all necessary and appropriate
procedures for its administration; and

WHEREAS, pursuant to RCW 82.148.060 the Board of Franklin County Commissioners
passed Ordinance 007-2010 on September 29, 2010, for the imposition, collection, and
administration of an enhanced E-811 excise tax for each switched access line, radio access
line, and interconnectad voice over internet protocol service line; and

WHEREAS, effective January 1, 2014, Second Engrossed Second Substitute House Bill
1971 autharizes counties to imposeé an enhanced 911 excise tax on each retall transaction /
purchase of prepaid wireless telecommunication services of which fermerly was not subject to

such tax; and

WHEREAS, imposition of the immediately aforementioned tax can be facilitated by
amending Ordinance 007-2010; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legisiative
authority of Franklin County and is given authority to pass regulatory ordinances under the
Washington State Constitution Article 11 §11; RCW 36.32.120(7); and

NOW THEREFORE BE IT ORDAINED by the Board of County Commissioners of
Frankiin County, Washington, as follows:

The foliowing Section 2. Definitions replaces in its entirety said section in Ordinance
007-2010.

Section 2: Definitions

The definitions contained in RCW 82.14B.020, of the terms “Consumer,” “Emergency services
communication system,” “Enhanced 911 emergency communications system,” Interconnected
voice over internet protocol service,” “interconnected voice over internet protocol service line”
“Local exchange company," ‘Place of primary use,” “Prepaid wireless telecommunications
service,” “Private telecommunications system,” " Radic access lina,” “Radio communicalions
service company,” “Retail fransaction,” "Seller,” "Subscriber,” and “Switched access line” are
adopted by reference for the purposes of this ordinance.

ORDINANCE NUMBER _M[ﬁ

Page 10f2



T 7 EXHIBIT2 October 30, 2013

The following subsection D shall be an addition to Section 3. Tax levied in Ordinance
007-2010.

Section 3: Tax levied
D. There is hereby levied an excise tax of 70 cents per retail transaction within the County

as authorized by RCW 82.14.030.

The following Section 4. Use of Proceeds replaces in its entirety said section in
Ordinance 007-2010.

Section 4: Use of Proceeds
The proceeds of the tax shal! be used for an enhanced 911 emergency communications system

and as otherwise allowed by law.

Section 9: Effective Date

The effective date of the excise tax on each retail transaction imposed herein is January 1, 2014
and notice of the tax shail be provided by Franklin County, or its designee, to all radio
communications service companies in the County, at least sixty days in advance of the date on
which the first payment is due.

PASSED this 3@ A gay of ﬁﬂ/&%&/ ,2013.

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

’_______.._..__-’
Rick Miller, Chair

Wt ot

Robert E. Koch, Chasr Pro Tem

@ne_éw—/

ATTEST: ) Brad Peck, Member
LIesgo Rienes

Clerk of the Bbard

APPROVED AS TO FORM:

By: Rmoegap

Deputy Prosecuting Attorney

ORDINANCE NUMBER é :’éﬂ/;

Page 2 of 2
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FRANKLIN COUNTY AUDITOR

Muatt Beaton, Auditor

October 30, 2013
Franklin County Commissioners:

Vouchers audited and certified by the auditing officer by RCW 42.24.080, expense
reimbursement claims certified by RCW 42.24.090, have been recorded on a listing,
which has been sent to the board members.

Action: As of this date, October 30, 2013 'Z«-—.LZJ—» _

move that the following warrants be approved for payment.

FUND WARRANT AMOUNT
Salary Clearing Payroll:

Fayrolt 59359-59450 198,053.31
Direct Deposit 341,892.67
539,945.98
Benefits 59451-59466 255,817.76
Total $795,763.74

Emergency Mgmt Payroll:
Payroll 89382-89392 $2,800.02
Direct Deposit ' 5,745.10
8,545.12
Benefits 89393-89401 4,567.24
Total $13,112.36

Irrigation Payroll:

Payroll 89360-89373 $6,172.16
Direct Deposit 4771.90
10,944.06
Benefits 89374-89381 6,435.27
Total $17,379.33
Grand Total All Payrolls $826,255.43
In the total amount of  $826,255.43 ($795,763.74+$13,112.36+%$17, 379.33)
The motion was seconded by 07/(/ and passed by a vote of %
Lbuﬁ”{’\ /cgm% ey M/

The atta d payroﬁ as been approved by Auditor or Deputy Sarary & EM Prepared

Irrlgation Prepared by

1016 North 4" Avenue * P.O. Box 1451 Pasco. WA 99301 * (509) 545-3526 * fax (500) 543-2995
wiww co.ranklin.wa.us



EXHIBIT 4 October 30, 2013
FRANKLIN COUNTY AUDITOR

Matt Beaton, Auditor

10/30/2013

Franklin County Commissioners:
Vouchers audited and certified by the auditing officer by RCW 42.24.080, expense reimbursement ciaims,

Action: As of this date, 10/30/2013 M gto‘—

Maove that the following warrants be approved for payment:

cartified by RCW 42,24.090, have been recorded on a listing, which has been sent to the board members,

FUND Expenditures WARRANTS AMOUNT ISSUED
Current Expense 89197 89226 $4,380.64
Courthouse Facilitator Program 89227 - $1,310.00
Cufrent Expense 89228 89232 $3,171.54
Current Expense 89233 89258 $39,230.40
Current Expense 89259 89265 $32,966.73
Jail Commissary 89266 89267 $220.25
Enhanced 911 89263 89270 $116,917 .54
Law Library B9271 89273 $9,292.69
Ending Homelessness Fund 89274 89279 $8,756.57
.3% Criminal Justice Const Fnd 89280 89283 $17,642.32
County Roads 89284 89295 $464,919.69
Salid Waste 89296 - $4,717.00
Metar Vehicle/Public Works 89297 89316 $44,105.80
FC Public Facilities Const Fund 89317 89318 $241.81
TRAC Qperations Fund 89319 89341 $38,393.26
Franklin County RV Facility 89342 89346 $31,883.19
Current Expense 89347 89349 5168.39
Auditor O & M 89350 - $14.76
Fr. Co. Unemployment Trust 89351 - $3,796.37
Current Expense 89352 89354 $6,830.94
Current Expense 89355 89359 $1,458.97

In the amount of $830,418,86

The motion was seconded by
And passed by te of =% to

-] A /,(,(,\5 —_

The hfached Yguchers have been aporoved by Auditor or Deputy

1016 North 4" Avenue *P.0. Box 1451*Pasco, WA 99301*{509) 545-3502*fax (509) 543-2995
www.co.franklin.wa,us



EXHIBIT 5 October 30, 2013

Franklin County
Board of Commissioners
Agenda Summary Report

DATE: October 21, 2013 PRESENTED BY: Jerrod MacPherson

ITEM: (Select One) Consent Agenda.
X__ To Be Brought Before the Board. Date:  October 30, 2013

Time needed: 30 minutes

SUBJECT / [SSUE:

WORKSHOP to discuss Initiative 502 and options for the regulation of recreational marijuana in unincorporated Franklin
County.

ACTION(S) REQUESTED:
Workshop

BACKGROUND:

Initiative 502 was passed by the voters in Washington State in November 2012, providing a framework under which
* marijuana producers, processors and retailers can become licensed by the State of Washington.

The WA State Liquor Control Board, under direction from | 502, developed rules and regulations for marijuana producers,
processors and retailers on October 16, 2013 and will begin issuing State approved licenses in December 2013,

What authority does the County have in the process? Authority is delegated to Counties in RCW 69.51A.140.

Counties may adopt and enforce any of the foffowing pertaining to the production, processing, or dispensing of marijuana
- within their jurisdiction (outside of city limits):

1) Zoning requirements;
2). Business licensing/registration requirements, and/or
3). Health/safety requirements.

Franklin County imposed a six month moratorium on the retail sale, production, and processing of marijuana effective
September 11, 2013.

COORDINATION:

With the adopted moratorium, the County has until approximately March 11, 2014 to adopt new zoning regulations for
marijuana uses. A tentative public process may look as follows:

1) November 1, 2013: Advertise a Public Hearing with the County Planning Commission;
2). December 3, 2013; Hold a Pubiic Hearing on this topic before the County Planning Commission;

3). 60 Day Review: The Planning Commission’s recommendation from the Public Hearing will be sent to the
State of Washington for a 60 day review period. This review period ends in early February of 2014,

4. County Commissioners: A public meeting with the County Commissioners to review the Planning
Commission’s recommendation on this topic would occur in mid to late February of 2014.

Revised 11/13/09



EXHIBIT 5 October 30, 2013

Agenda Summary Report
1-5602 — Recreational Marijuana
Page 2

RECOMMENDATION:

Staff is requesting guidance from the Cotinty Commissioners prior to beginning the public hearing process.

HANDLING / ROUTING:
N/A

ATTACHMENTS:
1) PowerPoint Presentation - Discuss Opticns.
2) Franklin County Zoning Map with State's required 1000 ft. buffer and Federal lands identified.
3) Retail Store Locations by County, as provided by Washington State Liquor Control Board.
4) Washington State Liquor Control Board FAQ's on 1-502.
5) RCW 69.51A.140 — County Authority.

6} Washington State Liquor Control Board Rules Highlights Sheet and Adopted Rules effective October 16, 2013,

7) Franklin County Crdinance 7-2013 {6 Month Moratorium).

Jerrod MacPherson — Director of Planning and Building

Revised 11/13/09



October 30, 2013

VM ‘ALNNOD NI'DINVYLA

EXHIBIT 5

S3SN TVLIY ANV “DONISSID0Ud ‘NOILINAOY
-SNOILLYINO3Y YNVNI VW 404 SNOILdO



October 30, 2013

EXHIBIT 5

'610T ‘T1 Toquusydeg 9AT1d9e BURN{LIRUI JO Burssadoad
pue ‘uononpoid ‘s[es [1ejp1 9y} UO WINLIOIRIOW IUOW X1s e pasodwr Ajuno) uwipjuesg (S

"SjuswaImbal f1ayes/ieey "2
I0/pue spuswaImbar uonensigax /8uisuaoy| ssauisng "q
‘sjusuwarinbai Suinoz ‘B

+(S3wtf £310 JO SPISINO) uondIpSLIN( a1y uryim euen(trew jo Sursuadsip 10 ‘Gurssasord
‘uononpold oy o3 Suwrered Huimojjof ay Jo fiup sd10jus pue jdope Lewr senunoy

"OPTVIS 69 MDY Ul $3RUN0Y)) 03 payeSsep st Auoyiny ¢eaey Ljuno) ayy S30p AjLoyne jeyp (v

"€10T Jequuads( ut syueoridde payienb oy $9SuadY [Tead pue ‘10ss3001d ‘19onpoid euen(urew
Jo souensst urdaq o} poroadxa sI pue £10zT ‘gr 1900 uo samr mau paydope a1eig Ay, (€

'suone[n3al pue sanr do[aasp 03 preog [onuo) 1onbry syeig VL 91 Pa3da1Ip TOS aanenIu] (3

"HOISULYSEM JO 21®)G 91 Aq
POSUSII] SW098q Ued SI9[Ielal pue s10ss9001d ‘s19onpoid euen(urewr UoTyMm JI9pun YIomawedj

e 3uipraoid ‘20T JaqUIBAON Ul 9)elg UoI3uIysepy Ul s19joa Yy} Aq passed zoS sAenIuy (1

~ -NOLLYWYO4NI aNNOuDYDVe



October 30, 2013

EXHIBIT 5

"SASN PAasuadI]
I0} spiepuels 3uruoz/3unis [edo0[ [euoOlIppe 3uirelap pue
Me] 91e3s o} Jo suonaod Jurersyial POURUIPIO SUIUOZ 9y}
ur (s)uonoss 1o 121deyd e pajeord A[feuonyippe aAey SIaY1Q)

"(930 [RINM[NOLISE ‘[RIOISWIWIOD SE ons) 10LIISIp
3urUoz YoIyM UI pamofe 9( P[noMm (s)osn euen{irewr yoigm
JO UOISIOep U0z 3y YIm dn pamof[og st Jey ], ‘soduRUIpIO
Suruoz 1edo[ AUl ojur (S)osn oy 10] (me[ €IS YIM
ULISISU0D) suoniuyap mau parerdaqur A[durs sAry awog

‘surersoxd uonens3az/asuaoyy
ssautsnq o[qeotdde pue Zuuoz ySnoIyy sesn euenfirewr
91e[nsar A[[erauss suonorpsun( syjo ‘d]qe[reAe ejep WOI

-SNOLLIIASNC ¥3H1O0




October 30, 2013

EXHIBIT 5

"UONIRIISIZY /asud0r] ssauisng £juno))
e ureyqo pue 10} Aidde o3 Ainue posusdi] 91klg yoes oxmboy

"9lqe[IeAR 3q jou uonido
Huwred 9sn [RUOLIPUOD B By} PUSWITIOIAI PINOM "IOLUSIP Suruoz
£q asn payqryoad 10 asn papuiiad e oxe sosn POSUSDI JI SUTULISO(

"I0URISISSE 10) I9)nq I
000°‘T paxmbai aje1g am depy Luno)) e QUIWEXY :IMd00 0} (S)asn
103 (939 TeLnSnpUl ‘RRISWWO0d) suondo PINSIp Juuoz sururexy

‘9p0d FUIU0Z 3] UT (S)UOTHULJOP 31ea1)

'SpIEpUE]S UONBNSI3AI/9SUSDI] SSIUISNq
pue 3Jumoz Yy3noly) suonemssr pue somi jusuewriod 1dopy

"AUNo) uIp[ueIg
Ul sIo[rejor pue ‘siossedoxd ‘sisonpoid jo Sunis oyy liqryoad

AP1duod 0} pagemoosip St ) :Auno) uIpfuely ur jquyoiq

‘NOILVINS3Y 404 SNOILdO

-¢# NOLLJO

-I# NOILLdO




October 30, 2013

EXHIBIT 5

¢SIVAIIS AOUDZIDUWS 03 ST AN[I0R] © 3S0[D MOY JONRUI 1 S20(]

¢UIUOZ [RLIUIPISI 10 SAWOY [ELUSPISAI 0] SYIBIS

(570vq1as Teal pue 9pIs 0I9Z JARY SO0 [ELISNPU] pUE [BI0IaUI0)))
S9SN PIsuadY] 10} spaepuels Yoeqias Auadoxd [eords) IZII[]

*SpIepuelg 3unis/uoned0T Ajoey

¢[9o1ed xod pomorre aq Ayqoey (1) PasuadI] 2UO UeY) 210U PINOYS
¢uonedndd( suwioy e se sosn euen(irew nqyoaq

¢SAINIINILS S[IQOW U SIS eURN(LIRW JIqIYOIJ

:19pIsu0d 0} ssuryy jo (s)ojdurexyy -Aressadou ore sjuawambai
10 SpIEpUE]S [euonIppe jI SUIULIIP pue as0qe c# 1dopy :€# NOLLJO

-NOLLVINO3Y Y04 SNOILdO




Qctober 30, 2013

EXHIBIT 5

Y10z ATEniqay ur mooo pmom 51doy SIY} U0 WONRpUSIINI0aI
SUOISSIWWO)  3Uluue[d oYl MIIAAI O}  SISUOISSIWIWIO))
uno) syl qim Sunsow oqnd v :srouorssiummo)y Ajuno) r

'P10% ‘T A1RNIQ9 UO
spud poirad maraax sy, ‘pourad mMa1A31 Aep 09 € 10§ UOSUIYSBAA

JO 91Elg oyl 0} jues aq (M SJulesy Olqng oY) WoIj
UOHEPUSUWIUIOD3T S UOISSTUIUIO) Suttiue]d Y], :MI1AdY Ae(§ 09 (&

‘UOISSTUIWo)) Suruue[q A3uno)) ay3 310jaq
ordo} syl uo Suuresy onqnd © poH €10z ‘€ QU (3

‘uorsstunuo) Suruueq Ajunoy
o1 YIM ZJuLesH olqngd B ISHIGAPY 10T ‘T JIQUIBAON (I

.mmmsmag?m&h&wzoﬁm=w8wE=oN3mnEowm8¢ﬂouhﬁ Yoaxep
Aprewrxoxdde yun seq \mﬁ:_oo o} ‘wmirojerowr paydope oy} Yup

SNOLLYIND3Y ALNNOD NITYNVY
e edOQV OL ANITIWIL/SSIO0Yd

e 1 e e



dIysIaumQ pue [elapa pue ejng " 000} - Bueniye}y jeuopesiosy [ h”.fh\,..,z;hmwm

o o e A e ot v e

October 30, 2013

[ags]

4]

0rdy

02-dv

Bujuoz

BN PRBIOWICOY|
sanIRaY lelkpad

werfow oy [ |

$1304vd TvH3Q3d

EXHIBIT 5




Adams County
At Large

Asotin County
At Large

Benton County
At Large
Kennewick
Richiland

Waest Richland

Chelan Countv *
At Large
Wenatchee

Clallam County
At Large

Port Angeles
Sequim

Clark County
At Large
Battle Ground
Camas
Vancouver
Washougal

Columbia County
At Large

Cowlitz County *
At Large

Kelso

Longview
Woodland (part)

Douglas County
At Large
East Wenatchee

Ferry County
At Large

Franklin Countv *
At Large
Pasco

Garfield County
At Large

Grant County *
Al Large
Ephrata

Moses Lake

EXHIBIT 5
Retail Store Locations

18,728
8,818

21,623
13,143

175,177
32,639
73,917
48,058
11,811

72,453
30,498
31,925

71,404
42,228
19,038

6,606

425,363
203,339
17,671
19,355
161,791
14,005

4,078
1,423

102,410
44,085
11,925
36,648

5,426

38,431
20,399
13,190

7,551
6,478

78,163
13,491
59,781

2,266
841

89,120
40,134

7,664
20,366

Page 1 of 4
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EXHIBIT 5 October 30, 2013

Retail Store Locations

6,750 1

Quincy

Grays Harbor County 72,797 6

At Large 28,438 3

Aberdeen 16,896 1

Hoquiam 8,726 1

Ocean Shores 5,569 1

Island County 78,506 4

At Large 53,565 3

QOak Harbor 22,075 1

Jefferson County * 29,872 4

At Large 20,759

Port Townsend 9,113 1

King County * 1,931 5249 61

At Large 325,000 11

Auburn (part) 62,761 2

Bellevue 122,363 4

Burien 33,313 1

Des Moines 29,673 1

Federal Way 89,306 3

Issaquah 30,434 1

Kent 92,411 3

Kirkland 48,787 2

Maple Valley 22,684 1

Mercer Isiand 22,699 1

Redmond 54,144 2

Renton 90,927 3

Sammamish 45,780 1

SeaTac 26,909 1

Seattle 608,660 21

Shoreline 53,007 2

Tukwila 19,107 1

Kitsap County * 251,133 10

At Large 170,022 7

Bainbridge Island 23,025 1

Bremerton 37,729 2

Kittitas County * 40,915 4

At Large 18,063 2

Ellensburg 18,174 2

Klickitat County * 20,318 4

At Large 13,975 3

Goldendale 3,407 1

Lewis County * 75,455 7
: At Large 44,892 4

Centralia 16,336 2

Chehalis 7,259 1

Lincoln County 10,570 2

At Large 5,081 2

Page 2 of 4



EXHIBIT 5

Retail Store Locations

October 30, 2013

Mason Countv
At Large
Shelton

Okanogan County *
At Large
Omak

Pacific County
At Large

Pend Oreille County
At Large

Pierce County *
At Large
Bonney Lake

. Lakewood
Puyallup
Tacoma
University Place

San Juan County *
At Large

San Juan Isiand
Lopez tsland

Orcas Island

Skaqit County
At Large
Anacortes
Buriington
Mount Vernon
Sedro-Wooliey

Skamania County
At Large

Snohomish County *
At Large

Arlington

Bothell (part}
Edmonds

Everett

Lake Stevens
Lynnwood
Marysville

Mill Creek

Monroe
Mountlake Terrace
Mukilteo

Spokane County *
At Large
Spokane

60,699
50,865
9,834

41,120
24,780
4,845

20,920
14,073

13,001
9,810

795,225
366,738
17,374
58,163
37,022
198,397
31,144

15,769
13,607

116,901
48,112
15,778

8,388
31,743
10,540

11,066
8,645

713,335
302,202
17,926
16,415
39,709
103,019
28,069
35,836
60,020
18,244
17,304
19,909
20,254

471,221

136,097
208,916
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EXHIBIT 5 October 30, 2013

Retail Store Locations

Spokane a”ev ol 89,55 LS

Stevens County * 43,531 4
Atlarge 33,893 4
Thurston County * 252,264 11
At Large 135,123 6
Lacey 42,393 2
Oiympia 46,478 2
Tumwater 17,371 1
Wahkiakum County 3,978 1
At Large 3,446 1
Walla Walla County * 58,781 4
At Large 16,750 2
Walla Walla 31,731 2
Whatcom County * 201,140 15
At Large 87,065 7
Bellingham 80,885 6
Ferndale 11,415 1
Lynden 11,951 1
Whitman County * 44,776 4
At Large 5,961 1
Pullman 29,799 3
Yakima County * 243,231 14
At Large 83,755 6
Grandview 10,862 1
Selah 7,147 1
1
5

Sunnyside 15,858
Yakima 91,196
State Total 6,724,540 334 334

Page 4 of 4
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BOTEC White Paper 2
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Cansultant Information
BOTEC Summary
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" FAQs on 1-502

: Frequently Asked Questions about Implementing Initlative 502

© Subtoplcs (links}

« Licenses

+ Retail Stores

* Public Safety/Criminal
+ Federal Government
+ WSLCB Hiring

= Financial

» Madical Marijuana

Licenses
Q: When can | buy marijuana legaily?

A: The initiative allows the Washington State Liquor Contre! Board (WSLCB) until December 1, 2013 to write the rules, or
impiementation details, of the new system. Because the WSLCE is building the system from seed to sale, it will likely take the full

year 1o complete the rules.

Q: What Is a license? How do | get it? When can i get it

A: |-502 creates three separaie liers: marijuana producer, marijuana processor, and marijuana retailer, Specific licensa
requiremnents are delaiied in the proposed rules which are available hera. The WSLCB will begin accapting I-502 license applications
. on Nevember 18, 2013. The besl way to keep up 10 date on the process is I register for emall notifications on the WSLCB website

: www lig.wa.gov.

! @: How much does a license cost?

A: 502 establishes 2 license appfication fee at $250 and a $1,000 renewal fee for each of the three licenses; marijuana producer,
marijuana processor and marijuana retailer.

Q: Can | hold all three license types?

A: Having all three licenses is not permitted under I-502. A licansee may hoid beth a producer and a processor license
sirnulanecusly. The initiative does not allow a producer to also be a retailer or a processor 1o alsa be a retaller.

Q: How many retall licenses wilt be issued?

A: The number of retail locations will be determined using a formula that distributes the number of focations proportionate to the
most populous cities within each county, Locations not assigned to a specific city will be at large. Once the number of locations per
city and ai- large have been identified, the specific locations will be selected by lattery in the event the number of applications
excesds the allotted amount for the clties and county.

@: How many producer and processor licenses will be issued?

: Az Ne limit. The LCB will open a 30 day window in November where anyone can apply, and qualified applicants will receive licenses.

Q: With a limited amount of retail licenses how will you determine who will receive them?

A; WSLCB staff are developing the guidelines for the retail license Iottery in the event that there are more retail license applicanis
than available licenses. As more information becomes available we will notify stakeholders via the 1.502 Listsery.

Q: Can a current farm just convert its crop to marjuana?

A: Converling a crop to marijuana would require 2 producer licensa and the farm weuld have to meet all of the guidelines set forth in
the rules penaining to outdoor grawing.

Q: Canlgrow my own marijuana now? Can | sell my homnegrown marijuana?

A: Home grown marljuana for recreational use, as well as sale, is llegal. Recreational use marijuans must be purchased from a
state-licensed retaller.

Retail Stores

&: Are there restrictions on where | can set up a store?

10/10012
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A: You cannct set up & store within 1000 feet of any elementary or secondary schogl, playground, recrealion center or facility, child ComtactUs  Privacy Foli
care tenter, public park, public fransit center, library, or game arcade ihat allows minors to enter. Local autharities will also be y ¥

notified and have an opportunity to object. Accessibility  Lagin ,‘.B
Q: Wil the retail outlets be run by the state?
A: Stores will be licensed and regulated by the WSLCB but will be private-secior businesses. Contribute 2 better translation

&: Canlincorporate marijuana sales into my existing business?

A: No. The initiative is clear that retail outlets may only sef marijuana, marijvana infused products and marijuana paraphernalia.

Q: Can customers smoke in a retail store?
A: No. On-premise consumption is not allowed under Inifialive 502.

Qi Are there any restrictions on advertising?

A: Retailers are limited to ane 1,800 square inch sign bearing their business/trade name. They cannol put products en display to the
general public such as through windaw frants. No licensee can advertise marijuanasinfused product in any form or through any
medium whatsoever within 1,000 &. of school grounds, playgrounds, child care, public parks, libraries, or game arcades that afiows
miners to enter. Algo, you can't adverlise on public transit vehicles/shelters or on any publicly owned or operated property.

Q: Will non-Washington residents be able (o purchase marjuana?

A: Yes, but the marijuana products are 1o be consumed in Washington.

Public Safety/Criminai
Note: The WSLCB is a licensing and reguiatory agency and does not handfe criminal prosecutions
@: What will the WSLCB do to ensura public safety, especially preventing access by minors?

A: Public safety is central to the WSLCE mission. As expected by the volers, the rles we create will include minimums for security,
preventing minars’ aceess 10 Marijuana and other provisions. Educating retailers and preventing minors access to alcohel is an
important part of our enforcement work oday. Something similar for marjjuana sales is likely.

Q: What i the DUI provision?

A: The iniliztive sets a per se DUI limit of "delta-8" THC levels at greater than or equal to 5 nanograms per millikter of bleod (5
ng/mL). State and lacal law enforcement agencies are tasked with enforcing the DUI limit.

Q: Since it's legal to possess marijuana Dec. &, 2013, but there will not be licensed retailers from which to purchase it until
2014 can | still be arrested for possession?

A: 1-502 decriminalizes marjjuana possession and use in Washington State for those age 21 and older ant wha possess any
cembination of: one cunce of marijuana, 16 ounces of marijuana in solid form or 72 ounces in liquid form. The Seattie Palice
Department wrote an FAQ document that addresses how its officers will be handiing marijuana possession going forwand. Each
jurisdistion may be handling it giffsrentiy so it's important 1o check with local law erforcement on how 10 proceed.

Q: Gan| still be drug tested now that marijuana is legal

A: 1502 does not address the topic of drug testing but it is our understanding that employers may silll conduct drug testing al their
discretion. Since marijuana is iliegal under federal law instituions that receive federal funds will stil] be subject to mandated testing.
Organizations such as the NFL and NBA have issued statements that marijuana consumption is a violation of their conduct policy

and they intand ta centinue testing for it.

Q: The initiative says | cannot consume marijuana in public. What is the definition of *in public?”

A: Initiative 502 states that it is unlawful to open/eonsume a package of marijuana or marijuana infused product in view of the
general public,

Q: Can marijuana purchased legally in Washington be transported to other states?

A No. Marjuana and marijuana products are ta be consumed in Washington State.

Federal Government

Q: What is the federal government going to do?

A: On August 29, 2013 Attomey General Eric Holder called both Governors Jay Inslee and John Hickenlooper (Cotorado) to outline
the faderal governmant's guidance on legalized marijuana. That guidance was alse outined in a mema whish focuses on eight
points of federal emphasis such as youth access and public safety which the LCB's proposed rules address. |-502's regulatory
system, and the rules written by the Boardappears to meet those eight points. The memo tioes not change federal law. Governor
Inslee's office is maintaining an open dialogue with the federal government and the WSLCEB is moving forward ta carry out the

expectations of the agency under the pew law.
@: Since marijuana is legal in Washington can the federal govemment still prosecute me?

A: Yes. |-502 does not preemgt federal [aw. Presently Washington State residents Involved in marijuana praduction /retailing could
still be subject 1o prasecution if the federal government chooses to do so.

Q: Can the federal government confiscate my assets?
A: Yes. Confiscation of assets is one of the enforcement tactics available 1o federal authorities.

Q: What about industrial hemp? Does this create a new market for hemp products?

L P FIL | - ’.. I &N TN/1NnMN1a




FAQs on [-502 | Washington State Liquor %ﬁgg}ggard October 30, 2q~J'gge 3 of4

A: No. I-502 is focused on legalizing the recreational use of marijuana. 1502 modifies the definition of *marijuana® ta in¢lude onty
cannabis greater than 0.3 percent THC toncentration. Cannabis under this limit ~ industrial hemp — is not ireated as recreationat

‘marjuana.”

WSLCB Hiring
Q: Will you be hiring after the passage of Initiative 5027

A: Yes. The task of regulating an entirely new sysiem is a big one and the agency will have 10 expand 1o meet those chalienges. We
are estimating about 35 hires, mostly in Ncensing and enforcement.

Q: How can | apply for a job with WSLCB?

A: All job openings will be posted in the careers section of our website. The actuat application process is dane through
Careers.wa.gov. Visit their website and fill out your profile in advance so you are ready when opportunilies become available.

Q: Does the WSLCB drug test new employeas?

A: The WSLB does not drug test administrative staff at the time of hiring. However, we de test potential enforcemen staff for drugs,
inchuding marijuana. The WSLCE is a drug-free workplaca. All employees are expected lo not be impaired at werk. Should a
reasonable suspicion arise that an emplayee is impaired, that person may be tested.

G; I"m an expert in the field of marljuana how can t be Involved in the process?

A: Our rule-making system is a public process $9 we will be engaging citizens along the way. Lice hiring, the best way to keep up to
date on the process Is to register for emall notifications. We will be sending out timelines and requests far public comment using

email.

Financial

Q: What is retail marfjuana going to cost?

A: OFM's fiscal impact stalement places a price estimale of 3 $3 per gram producer grice, & $8 per gram pracessor prics and a pre-
tax $12 per gram average retail purchase price.

@: How much tax revenue will 1-502 generate?

A: Estimates range anywhere betwean $0 and $2 billion doffars during the first five years. Without knowing whal the market will lack
like or what the federal reaction will be, il s nol presently possible 1o accurately gauge the total amount of revenue produced.

@: How is it going to be taxed?

A: The initlative applies & 25% excise tax on each level of the system: producer fo a processor, prozessor 10 a retaiter, and retailer
to the cusiomer. In addition, B&O taxes an the preduction and lecal retail sales taxes apply.

Q: [-502 tax rates are too high, ¢an you lower them?

A: The tax structure far 1-502 is prescriptive in the infliative and has become faw with its passing. WSLCB officiais do nat have the
authorily to change the taxes that wers voled for by the public. A change to the tax structure would have to come from the
Iegistature. During the first two years a change 1o the initiative would require a two thirds majority.

Medical Marijuana

Note: 1-802 daes not adoress medical merjuena. The state does not currently license or regwlats medical marjuana oullets. |-502
does not change how or where they operate.

&: Can medical marijuana patients continue to cooperatively grow?
A: -502is silent on medical marijuana.
Q: s it true that the WSLCB Is just going to license current medical marijuana outlets to retail marijuana?

A: No. Retail licenses will be issued to qualified applicants who meet the licensing criteria. A medical marijuana outlet that wants to
convert lo & recreational outlet will have to go through the same application process as any ¢ther potential applicant. If they were to
obtain a retail license they would only be allowed 1o seli marijuana purchased from the recreationat system, they wouid not be

allowed to comingle medical and recreational masijuana.

@: Where can | learn more about medical marijuana?

A: ‘The Washingten State Department of Healih has information abeut medical mariuana on its website here.
Q: WHI the Washington State Liquor Control Board be ¢changing its name?

A: Presently thare are i pilans to change the agency's name. Any change would have te come from the sials | egislzture Bnd that
is a low priarity at ihe moment.

Printer-friendly version
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RCW 69.51A.140: Counties, cities, towns — Authority to adopt and enforce requirements. Page 1 of 1

RCW 69.51A.140
Counties, cities, towns — Authority to adopt and enforce

requirements.

(1) Cities and towns may adopt and enforce any of the following pertaining to the production,
processing, or dispensing of cannabis or cannabis products within their jurisdiction: Zoning
requirements, business licensing requirements, health and safety requirements, and business taxes.
Nothing in chapter 181, Laws of 2011 is intended to limit the authority of cities and towns to impose
zoning requirements or other conditions upon licensed dispensers, so long as such requirements do not
preclude the possibility of siting licensed dispensers within the jurisdiction. If the jurisdiction has no
commercial zones, the jurisdiction is not required to adopt zoning to accommodate licensed dispensers.

{2) Counties may adopt and enforce any of the following pertaining to the production, processing, or
dispensing of cannabis or cannabis products within their jurisdiction in locations cutside of the
corporate limits of any city or town: Zoning requirements, business licensing requirements, and health
and safety requirements. Nothing in chapter 181, Laws of 2011 is intended to limit the authority of
counties to impose zoning requirements or other conditions upon licensed dispensers, so long as such
requirements do not preclude the possibility of siting licensed dispensers within the jurisdiction. If the
jurisdiction has no commercial zones, the jurisdiction is not required to adopt zoning to accommodate

licensed dispensers.

[2011 ¢ 181 § 1102.]
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o Washington State
Q%_‘j Liquor Control Board

Proposed Rules Highlights
Revised: September 16, 2013

LCB Rulemaking Objective
o Creating a tightly controlled and regulated marijuana market;
o Including strict controls to prevent diversion, illegal sales, and sales to minors; and
o Providing reasonable access {o products to mitigate the illicit market.

[.CB Role and Responsibility

0O 0 0 o o

Timeline
December 6, 2012
September 4, 2013
October 9, 2013
October 16, 2013
November 16, 2013
November 18, 2013
December 1, 2013
December 18, 2013

Ensuring public safety is the top priority;

Creating a three-tier regulatory system for marijuana;
Creating licenses for producers, processors, and retailers;
Enforcing laws and rules pertaining to licensees; and
Collecting and distributing taxes.

Effective date of new law

File Supplemental CR 102 with revised proposed rules

Fublic hearing(s) on proposed rules (time and location TBD)
Board adopts or rejects proposed rules (CR 103}

Rules become effective

Begin accepting applications for all three licenses (30-day window)
Deadline for rules to be complete (as mandated by law)

30-day window closes for producer, processor and retailer license applications

Proposed Rules Highlights

License Requirements

s 30-day Window
The LCB will open registration for all license types for a 30-calendar-day window (November 18, 2013)

=}

o LCB may extend the time or reopen appiication window at its discretion

» State Residency Requirernent
o 1-502 requires a three month state residency requirement (ail license structure types)

» Background Checks

o]

o Fingerprinting of all potential licensees
o Background checks of license applicants and financiers

s Point System

o The LCB will apply a disqualifying point system similar to liquor
o All applicants must disclose all arrests and/or conviclions

o]

Non-disclosure of amests regardless of conviction will result in point accumulation

Personal criminal history completed by applicant. Risk of license forfeiture if incomplete or incorrect.

September 16, 2013
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+ License Limits
o Licensed entity or principals limited to three producer licenses
o Licensed entity or principals limited to three processor licenses
Licensed entity or principals limited to three retail licenses. Multiple-location licensees not allowed to

G
hold more than 33 percent of the allowed licenses in any county or city.

» Production Limits
o The maximum amount of space for marijuana production is limited to two miflion square feet.

Applicants must designate on their operating plan the size category of the production premises and the
actual square footage in their premises that will be designated as plant canopy. There are three
categories:

s Tier 1: Less than 2,000 square feet;

s Tier 2: 2,000 square feet to 10,000 square feet;

= Tier 3: 10,000 square feet to 30,000 square feet.
The LCB may reduce a licensee's or applicants’ square footage designated to plant canopy for the

following reasons:

s [If the fotal amount of square feet for production of all licensees exceeds the two million square
feet maximum, the LCB will reduce the allowed square footage by the same percentage.

= | 50 percent production space used for plant canopy in the licensee’s operating plan is not met
in the first year of operation, the board may reduce the tier of licensure.

= |f the total amount of square feet of marijuana production exceeds two million square feet, the
LCB may reduce all licensees’ production by the same percentage or reduce licensee
production by one or more tiers by the same percentage.

o}

« Maximum Allowabte Amount on Licensed Location

¢ Producer license
= Qutdoor or greenhouse: 125 percent of its year's harvest

»  Indoor: six months of its annual harvest

o Processor license
=  Six months of their average useable marijuana (plant material); and
= Six months average of their total production (finished product).

o Retailer license
= Four months of their average inventory

« Licensed Location: 1000 foot Measurement™
Distance will be measured along the moct direct route ovor or acroee cstabliched public walks, stroote,

o]
or othor public paceageway betwaon the propocod building/bucinoee location to the porimeter of the
grounds-of: an elementary or secondary school, playground, recreation center or facility, child care
center, public park, public transit center, library or arcade where admission is not restricted to those
age 21 and older.
*importani Note Regarding the 1,000 foot Measurement: The { CB wei file an emergency rute on October 18

2015 that will revise the current language regarding the 1,000 puffer Tne fanguage in the emergency rule wikt
state "The dislance shall be measured as the shortest straight line distance from the property iine of the lcensen
premises to the property e of an elementary or secondary school plavgrounc, recreation cenrer ol facity, chijc
care cenler, pubic park, public transit center, forary or arcade where agmissior ¢ not restneted w those age U+

ang alder”

September 16, 2013
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+ Costs and Fees
o $250 application fee
o $1,000 annual renewal fee
o Additional fees for background check and filing for local business license

¢ Taxes
o License applicants must submit a signed attestation that they are current on taxes owed to the

Washington State Department of Revenue

» Insurance
o Licensees are required to carry commercial liability insurance.

Public Safety

¢ Producer Structures
o Rules allow producer operations in secure: indoor and outdoor grows as well as greenhouses

Traceability
LCE will employ a robust and comprehensive traceability system (software} that will trace product from

seed/clone to sale.
o LCB enforcement can match records to actual product on hand

o]

Background Checks
o Personal criminal history form
o Fingerprinting of all potential licensees
o Background checks of licensees and financiers

Point System
o LCB will apply a disqualifying point system similar to liquor (exceptions for possession)

Violation Guidelines / Standard Administrative Procedures Act Guidelines
o $1,000 criminal penalty for sales to a minor
o Sets strict tiered system of violation record over a three year period
=  Group 1 public safety:
« First violation: 10 day suspension or $2,500
+ Second violation: 30 day suspension
s Third violation: license canceillation

L

o Local Authority Objections
o Substantial weight will be given to a local authority during the renewal process based upon chronic
ilegal activity associated with the licensee’s operation of the premises.

+ Child Resistant Packaging
¢ Specific requirements for marijuana and marijuana-infused products in solid and liquid forms

¢ Security and Safeguards
o Alarm and surveillance video camera requirements (including minimum pixeis and lockbox
encasement)
September 16, 2013
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o Strict transportation and record keeping requirements (no third party transport of product)
o Hours of operation limited to 8:00 a.m_ to 12:00 a.m.

« Advertising Restrictions

Law restricts advertising within 1,000 feet of schools, public parks, transit centers, arcades, and other
areas where children are present.

May not contain statements or illustrations that are false or misleading, promotes overconsumption,
represents that it has curative or therapeutic effects, depicts a child or may be appealing to children
All advertising must contain two statements: a; “This product has intoxicating effects and may be habit
forming.” And, b) “Marijuana can impair concentration, coordination, and judgment. Do not operate a
vehicle or machinery under the influence of this drug.”

o

» Limits on Retail Stores
o Total number or retail outlets limited to 334 statewide
o LCB to provide advance notice to local authority
o Per|-502, LCB to determine number of retail outlets per county
=  BOTEC Analysis Corporation provided initial county consumption levels
»  Retail stores allocation proportionate to population and consumption

Consumer Safety

+ Behind the Counter Storage

o No open containers or handling of product
o Sniff jars with sealed, screened-top lids allowed

+ Strict Packaging and Label Requirements
o Limited servings and concentration per package

.ot number
Warning label
Net weight
Concentration of THC
Usage warnings {specific waming for ingestible foods/liquids about effect delays)
Upon request

= Third party lab that tested lot and results

s All pesticides, herbicides, fungicides found in product

0 0 0o 0o ©

e Defined Serving Size
o Defined serving sizes on marijuana-infused product label
» 10 mg of THC per serving

« 100 mg of THC per product
» A single unit of marijuana-infused extract for inhalation cannot exceed one gram

¢ Transaction Limits on Concentrates (extracts)

¢ A single transaction is limited to seven grams of marijuana-infused extract for inhalation

September 16, 2013
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s Lab Tested and Approved (monograph)
o All lots will be tested by independent accredited labs
o Established and uniform testing standards
o Quality assurance testing

» Store Signage and Product Wamings
o No minors allowed in stores

o Required product and usage signs within stores

For more information regarding Initiative 502, please visit the Liquor Control Board website at www lig.wa.qov.
i

September 16, 2013
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Chapter 314-55 WAC
MARIJUANA LICENSES, APPLICATION PROCESS, REQUIREMENTS, AND REPORTING

NEW SECTION

WAC 314-55-005 What is the purpose of this chapter? The purpose
of this chapter is to outline the application process, qualifications
and requirements to obtain and maintain a marijuana license and the
reporting requirements for a marijuana licensee.

NEW SECTION

WAC 314-55-010 Definitions. Following are definitions for the
purpcse of this chapter. Other definitions are in RCW 6%.50.101.

(1) “"Applicant" or "marijuana license applicant™ means any person
or business entity who 1s considered by the board as a true party of
interest in a marijuana license, as outlined in WAC 314-55-035.

{2} "Batch" means a quantity of marijuana-infused product con-
taining material from one or more lots of marijuana.

{3) "Business name" or "trade name" means the name of a licensed
businress as used by the licensee on signs and advertising.

(4} "Child care center" means an entity that regularly provides
child day care and early learning services for a group of children for
pericds of 1less than twenty—four hours licensed by the Washington
state department of early learning under chapter 170-295 WAC.

{3) "Elementary school” means a school for early education that
provides the first four to eight vyears of basic educaticn and recog-
nized by the Washington state superintendent of public instruction.

(6} "Financier" means any person or entity, other than a banking
institution, that has made or will make an investment in the licensed
business. A financier can be a person or entity that provides money as
a gift, loans money to the applicant/business and expects to be paid
back the amount o©f the locan with or without interest, or expects any
percentage of the profits from the business in exchange for a loan or
expertise.

(7) "Game arcade" means an entertainment venue featuring primari-
ly video games, simulators, and/or other amusement devices where per-
sons under twenty-one years of age are not restricted.

{8) "Library"™ means an organized collection of resources made ac-
cessible to the public for reference or borrowing supported with money
derived from taxation.

(9) "Licensee" or "marijuana licensee" means any person or entity
that holds a marijuana license, or any person or entity who is a true
party of interest 1in a marijuana license, as outlined in WAC
314-55-035.

(10} "Lot" means either of the following:

{(a) The flowers from one or mere marijuana plants of the same
strain. A single lot of flowers cannot weigh more than five pounds; or

[ 1] OT5-5501.3
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(b) The trim, leaves, or other plant matter from cne or more mar-
ijuana plants. A single lot of trim, leaves, or other plant matter
cannct weigh more than fifteen pounds.

{11) "Marijuana strain” means a pure breed or hybrid variety of
Cannabis reflecting similar or identical combinations of properties
such as appearance, taste, color, smell, cannabinoid profile, and po-
tency.

{12) "Member" means a principal or governing person of a given
entity, including but not limited to: LLC member/manager, president,
vice-president, secretary, treasurer, CEQO, director, stockholder,
partner, general partner, limited partner. This includes all spouses
of all principals or gocverning persons hamed in this definition and
referenced in WAC 314-55-035.

{13) "Pesticide" means, but is not limited to: {(a} Any substance
or mixture of substances intended to prevent, destroy, control, repel,
or mitigate any insect, rodent, snail, slug, fungus, weed, and any
other form of plant or animal life or wvirus, except virus on or 1in a
living person or other animal which is normally considered to be a
pest; (b) any substance or mixture cf substances intended to be used
as a plant regulator, defoliant, or desiccant; and {(c) any spray adju-
vant. Pesticides 1include substances commonly referred to as herbi-
cides, fungicides, and insecticides.

(14) "Perimeter" means a property line that encloses an area.

(15} "Plant canopy" means the sgquare footage dedicated to live
plant production, such as maintain mother plants, propagating plants
from seed to plant tissue, clones, vegetative or flowering area. Plant
canopy does not include areas such as space used for the storage of
fertilizers, pesticides, or other products, quarantine, office space,
etc.

(16) "Playground” means a public outdoor recreation area for
children, usually eguipped with swings, slides, and other playground
equipment, owned and/or managed by a city, county, state, or federal
government.

(17} "Public park"™ means an area of land for the enjoyment of the
public, having facilities for rest and/or recreation, such as a base-
ball diamond or basketball court, owned and/or managed by a city,
county, state, federal government, or metropolitan park district. Pub-
lic park does not include trails.

{18} "Public transit center" means a facility located outside of
the public right of way that is owned and managed by a transit agency
or city, county, state, or federal government for the express purpose
of staging people and vehicles where several bus or other transit
routes converge. They serve as efficient hubs to allow bus riders from
various locations to assemble at a central point te take advantage of
express trips or other route to route transfers.

(12} "Recreation center or facility" means a supervised center
that provides a broad range of activities and events intended primari-
ly for use by persons under twenty-one years of age, owned and/or man-
aged by a charitable nonprofit organization, city, county, state, or
federal government.

(20) "Residence” means a person’'s address where he or she physi-
cally resides and maintains his or her abcde.
(21) "Secondary schocl™ means a high and/or middle school: A

school for students who have completed their primary education, usual-
ly attended by children in grades seven to twelve and recognized by
the Washington state superintendent of public instruction.

[ 2] OTS-5501.3
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(22) "Unit" means an individually packaged marijuana-infused sol-
id or liquid product meant to be eaten or swallowed, not to exceed ten
servings or one hundred milligrams of active tetrahydrocannabinol

({THC), o©or Delta 9.

NEW SECTION

WAC 314-55-015 General information about marijuana licenses. (1)
A perscon or entity must meet certain qualifications to receive a mari-
juana license, which are continuing qualificaticons in order to main-
tain the license.

{2) All applicants and employees working in each licensed estab-
lishment must be at least twenty-one years of age,

(3) Minors restricted signs must be posted at all marijuana 1li-
censed premises.

(4) A marijuana license applicant may not exercise any of the
privileges of & marijuana license until the beard approves the license
application.

(5) The board will not approve any marijuana license for a loca-
tion where law enforcement access, without notice cor cause, is 1imi-
ted. This includes a perscnal residence.

(6) The board will not approve any marijuana license for a loca-
tion on federal lands.

(7) The board will not approve any marijuana retailer license for
a location within ancother business. More than one license could be lo-
cated in the same building if each licensee has their own area separa-
ted by full walls with their own entrance. Product may not be commin-
gled.

(8) Every marijuana licensee must post and keep posted its 1li-
cense, or licenses, and any additional correspondence containing con-
ditions and restrictions imposed by the board in a conspicuocus place
cn the premises.

{9) In approving a marijuana license, the board reserves the
right to impose special conditions as to the involvement in the opera-
tions of the licensed business of any former licensees, their former
employees, or any person who does not qualify for a marijuana license.

(10) A marijuana processor or retailer licensed by the board
shall conduct the processing, storage, and sale of marijuana-infused
products using sanitary practices and ensure facilities are construc-
ted, kept, and maintained in a clean and sanitary condition in accord-
ance with rules and as prescribed by the Washington state department
of agriculture under chapters 16-165 and 16~167 WAC.

(11) Marijuana licensees may not allow the consumption of mari-
juana or marijuana-infused products on the licensed premises.

NEW SECTICN

WAC 314-55-020 Marijuana license qualifications and application
process. Each marijuana license application is unique and investigated
individually. The board may inquire and request documents regarding
all matters in connection with the marijuana license application. The

[ 3] O0TS-5501.3
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application requirements for a marijuana license include, but are not
necessarily limited to, the following:

(1) Per RCW 69.50.331, the board shall send a notice to cities
and counties, and may send a notice to tribal governments or port au-
thorities regarding the marijuana license application. The local au-
thority has twenty days to respond with & recommendation to approve or
an cbjection to the applicant, location, or beth.

(2} The board will verify that the proposed business meets the
minimum regquirements for the type of marijuana license requested.

{3) The board will conduct an investigation of the applicants'
criminal history and administrative wviolation histery, per WAC
314-55-040 and 314-55-045.

{(a}) The criminal history background check will consist of comple-
tion of a personzgl/criminal history form provided by the board and
submission of fingerprints to a vendor approved by the board. The ap-
plicant will be responsibkle for paying all fees required by the wvendor
for fingerprinting. These fingerprints will be submitted to the Wash-
ington state patrol and the Federal Bureau of Investigation for com-
parison to their c¢riminal records. The applicant will ke responsible
for paying all fees required by the Washington state patrol and the
Federal Bureau of Investigation.

(b} Financiers will also be subject to criminal history investi-
gations equivalent to that of the license applicant. Fipanciers will
also be responsible for paying all fees required for the criminal his-
tory check. Financiers must meet the three month residency require-
ment .

{4) The board will conduct a financial investigation in order to
verify the scurce of funds used for the acquisition and startup of the
business, the applicants' right to the real and personal property, and
to verify the true party{ies) of interest.

(5) The board may require a demonstration by the applicant that
they are familiar with marijuana laws and rules.

{6) The board may conduct a final inspection of the proposed 1li-
censed business, in crder to determine if the applicant has complied
with all the requirements of the license requested.

{7) Per RCW 69.50.331 {1} (b), all applicants applying for a mari-
juana license must have resided in the state of Washington for at
least three months pricr to application for a marijuana license. All
rartnerships, employee cooperatives, associations, nonprofit corpora-
tions, corporations and limited 1liability companies applying for a
marijuana license must be formed in Washington. All members must also
meet the three month residency requirement. Managers or agents who
manage a licensee's place of business must alsc meet the three month
residency requirement,

{8) Submission of an operating plan that demonstrates the appli-
cant 1is gualified to hold the marijuana license applied for to the
satisfaction of the board. The operating plan shall include the fol-
lowing elements in accordance with the applicable standards in the
Washington Administrative Code (WAC).

{9) As part of the application process, each applicant must sub-
mit in a format supplied by the board an operating plan detailing the
fellowing as it pertains to the license type being sought., This cper-
ating plan must alsc include a floor plan or site plan drawn to scale
which illustrates the entire operation being proposed. The operating
plan must include the following information:

[ 4] 0TS-5501.3



Producer
Security
Traceability
Employee qualifications and training

Trangportation of product including
packaging of product for transportation

Destruction of waste product

Description of growing operation in-
clude growing media, size of grow
space allocated for plant production,
space allocated for any other business
activity, description of all equipment
used in the production process, and a
list of soil amendments, fertilizers, oth-
er crop production aids, or pesticides,
utilized in the production process

Testing procedures and protocols

After obtaining a license,

EXHIBIT 5

Processor
Security
Traceability
Employee qualifications and training
Transportation of product

Destruction of waste product

Description of the types of products to
be processed at this location together
with a complete description of all
equipment and solvents, gases, chemi-
cals and other compounds used to cre-
ate extracts and for processing of mar-
ijuana-infused products

Testing procedures and protocols

Description of the types of products to
be processed at this location together
with a complete description of pro-
cessing of marijuana-infused products

Description of packaging and labeling
of products to be processed

the

October 30, 2013

Retailer
Security
Traceability
Employee qualifications and training

Destruction of waste product

‘What array of products are to be sold
and how are the products to be dis-
played to consumers

license holder must notify the

beoard in advance of any substantial change in their operating plan.
Depending on the degree of change, pricr approval may be required be-
fore the change is implemented.

(10) Applicants applying for a marijuana license must be current
in any tax obligations teo the Washington state department of revenue,
as an individual or as part of any entity in which they have an owner-
ship interest. Applicants must sign an attestation that, under penalty
of denial or loss of licensure, that representatiocn is correct.

(11) The issuance or approval of a license shall not be construed
as a license for, or an approval of, any violations of local rules or
ordinances including, but not limited to: Building and fire codes,

zoning ordinances, and business licensing requirements.

(12) Upon failure to respond to the board licensing and regula-
tion division's requests for information within the timeline provided,
the application may be administratively closed or denial cof the appli-
cation will be sought.

NEW SECTION

WAC 314-55-035 What persons or entities have to qualify for a
marijuana license? A marijuana license must be issued in the name (s)

of the true party(ies) of interest.
(1) True parties of interest -~ For purposes of this title,

party of interest" means:

"true

0TS-5501.3



(2)
not mean:
{a)

fixed basis under a bona fide lease or rental obligation,

EXHIBIT 5

True party of interest
Sole proprietorship
General partnership

Limited partnership,
limited liability parmer-
ship, or limited lLiability
limited partnership

Limited liability compa-
ny

Privately held corpora-
tion

Publicly held corpora-
tion

Multilevel ownership
stnuctures

Any entity or person
{(inclusive of financiers)
that are expecting a per-
centage of the profits in
exchange for a mone-
tary loan or expertise,

Nonprofit corporations

For purposes of this section,

(

Persons to be gualified
Sole proprietor and spouse.
All partners and spouses.

= All general partners and
their spouses.

*  All limited partners and

spouses.
«  All members and their
Spouses.
*  All managers and their
Spouses.

+ Al corporate officers
(or persons with equiva-
lent title) and their
spouses.

+ Al stockholders and
their spouses.

All corporate officers (or per-
sons with equivalent title)
and their spouses.

All stockholders and their
spouses.

All persons and entities that
make up the ownership struc-
ture (and their spouses).

Any entity or person who is
in receipt of, or has the right
to receive, a percentage of
the gross or net profit from
the licensed business during
any full or partial calendar or
fiscal year.

Any entity or person who ex-
ercises control over the li-
censed business in exchange
for money or expertise.

For the purposes of this chap-
ter:

«  "Gross profit" includes
the entire gross receipts
from all sales and serv-
ices made in, upon, or
from the licensed busi-
ness,

*  "Net profit" means
gross sales minus cost
of goods sold.

All individuals and spouses,
and entities having member-
ship rights in accordance
with the provisions of the ar-
ticles of incorporation or the
bylaws.

6 ]

October 30, 2013

"true party of interest"” does

A person or entity receiving reasonable payment for rent on a

unless the
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lessor or property manager exercises control over or participates in
the management of the business.

{b) A person who receives a bonus as an employee, if: The employ-
ee is on a fixed wage or salary and the bonus is not more than twenty-
five percent of the emplecyee's prebenus annual compensation; or the
bonus is based on a written incentive/konus pregram that is not out of
the ordinary for the services rendered.

{c) A person or entity contracting with the applicant(s) to sell
the property, unless the contract holder exercises control over or
participates in the management of the licensed business.

(3) Financiers -~ The board will conduct a financial investigation
as well as a criminal background of financiers.

{4) Persons who exercise contrel of business - The board will
conduct an investigaticn of any person or entity who exercises any
control over the applicant's business operations. This may include
both a financial investigation and/or a criminal history background.

NEW SECTION

WAC 314-55-040 What criminal history might prevent a marijuana
license applicant from receiving or keeping a marijuana license? (1}
When the board processes a criminal history check on an applicant, it
uses a polint system to determine if the person qualifies for a 1i-
cense. The board will not normally issue a marijuana license or renew
a license to an applicant who has accumulated eight or more points as

indicated below:

Time period

during which

points will be

Description assigned Pairits assigned

Felony convic- Ten years 12 points
tion
Gross misde- Three years 3 points
meanor convic-
tion
Misdemeanor Three years 4 points
conviction
Currently under  n/a 8 points
federal or state
supervision fora
felony convic-
tion
Nondisclosure nfa 4 points each
of any of the
above

{2) If a case is pending for an alleged offense that would earn
eight or more points, the board will hold the application for the dis-
position of the case. If the disposition is not settled within ninety
days, the board will administratively close the application.

(3) The board may not issue a marijuana license to anyone who has
accumulated eight or more points as referenced above. This is a dis-
cretionary threshold and it is further recommended that the following
exceptions to this standard be applied:
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Exception to criminal history point assignment. This exception to
the criminal histery point assignment will expire on July 1, 2014:

{a} Prior to initial license application, two federal or state
misdemeanor convictions for the possession only of marijuana within
the previous three years may not be applicable to the criminal history
peints accumulated. All criminal history must be reported on the per-
scnal/criminal history form.

(1) Regardless of applicability, failure to disclose full crimi-
nal history will result in point accumulaticn;

(ii) State misdemeanor possession convictions accrued after De-
cember 6, 2013, exceeding the allowable amounts of marijuana, usable
marijuana, and marijuana-infused products described in chapter 69.50
RCW shall count teward criminal history point accumulation.

(b} Prior to initial license application, any single state or
federal conviction for the growing, possession, or sale of marijuana
will be considered for mitigation on an individual basis. Mitigation
will be considered based on the quantity of product involved and other
circumstances surrounding the conviction.

(4) Once licensed, marijuana licensees must report any criminal
convictions to the board within fourteen days.

NEW SECTION

WAC 314-55-045 What marijuana law or rule violation history might
prevent an applicant from receiving a marijuana license? The board
will conduct an investigation of all applicants' marijuana law or rule
administrative violation history. The board will not normally issue a
mgrijuana license to a person, or to an entity with a true party of
interest, who has the following viclation history; or to any person
who has demonstrated a pattern of disregard for laws or rules.

Violation Type . . .
(see WAC 314-55-515) Period of Consideration
»  Three or more public *  Violations issued
safety violations; within three years of

the date the applica-
tion is received by the
board's licensing and

regulation division.
«  Four or more regulato-
1y violations; or
*  One to four, or more *  Violations issued
license violations. within the last three

years the true par-
ty(ies) of interest were
licensed.

NEW SECTION

WAC 314-55-050 Reasons the board may seek denial, suspension, or
cancellation of a marijuana license application or license. Following
is a list of reasons the board may deny, suspend, or cancel a marijua-
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na license application or license. Per RCW 66.50.331, the board has
broad discretionary authority to approve or deny a marijuana license
application for reascns including, but not limited to, the feollowing:

(1} Failure to meet gualifications or requirements for the spe-
cific marijuana producer, processor, or retail license, as outlined in
this chapter and chapter €9.50 RCW.

{2) Failure or refusal to submit information or documentation re-
gquested by the board during the evaluation process.

(3} The applicant makes a misrepresentation of fact, or fails to
disclose a material fact to the board during the application process
or any subseguent investigation after a license has been issued.

(4) Fallure to meet the c¢riminal histery standards outlined in
WAC 314-55-040.

(5) Failure to meet the marijuana law or rule viclation history
standards outlined in WAC 314-55-045.

{6) The scurce of funds identified by the applicant t¢ be used
for the acgquisition, startup and operation of the business is ques-
tionable, unverifiable, or determined by the board to be gained in a
manner which is in violation by law.

{7) Denies the bgard or its authorized representative access to
any place where a licensed activity takes place cor fails to produce
any book, record or document required by law or bocard rule.

{8) Has been denied or had a marijuana license or medical mari-
juana license suspended or canceled in another state or local Juris-
dicticn.

(2) Where the city, county, tribal government, or port authority
has submitted a substantiated objection per the requirements in RCW
£9.50.331 (7} and (9).

{10} The board shall not issue a new marijuana license if the
proposed licensed business is within one thousand feet of the perime-
ter of the grounds of any o©of the following entities. The distance
shall be measured along the most direct route over or across estab-
lished public walks, streets, or other public passageway between the
proposed building/business location to the perimeter of the grounds of
the entities listed bhelow:

{a) Elementary or secgondary school;

{b) Playground;

(c) Recreation center or facility;

{d) Child care center;

{e} Public park;

(f} Public transit center;

{g) Library; or

{h) Any game arcade (where admission is not restricted to persons
age twenty-one or older).

(11) Has failed to pay taxes or fees required under chapter 69.50
RCW or failed to provide producticn, processing, inventory, sales and
transportation reports to deocumentation required under this chapter.

{12} Faillure to submit an attestation that they a&are current in
any tax obligations to the Washington state department of revenue.

{(13) Has been denied a liquor license or had a ligquor license
suspended or revoked in this or any cother state.

{14} The operating plan does not demonstrate, to the satisfaction
cf the board, the applicant is qualified for a license.

(15) Failure to operate in accordance with the board approved op-
erating plan.
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{16) The board determines the issuance of the license will not be
in the best interest of the welfare, health, or safety of the people

of the state.

NEW SECTION

WAC 314-55-070 Process if the board denies a marijuana license
application. If the board denies a marijuana license application, the
applicants may:

(1) Request an administrative hearing per chapter 34.053 RCW, the
Administrative Procedure Act.

(2) Reapply for the license no sooner than one year from the date
on the final order of denial.

NEW SECTION

WAC 314-55-075 What is a marijuana producer license and what are
the requirements and fees related to a marijuana preoducer license? (1)
A marijuana producer license allows the licensee to produce marijuana
for sale at wholesale to marijuana processor licensees and to other
marijuana producer licensees. Marijuana production must take place
within a fully enclosed secure indoor facility or greenhouse with rig-
id walls, a roof, and doors. Qutdoor production may take place in non-
rigid greenhouses, other structures, or an expanse of open or cleared
ground fully enclosed by a physical barrier. To obscure public view of
the premises, outdoor producticon must be enclosed by a sight obscure
wall or fence at least eight feet high. Outdoor producers must meet
security requirements described in WAC 314-55-083.

{2}y The application fee for a marijuana producer license is two
hundred fifty dcllars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

{3) The annual fee for issuance and renewal of a marijuana pro-
ducer license is one thousand decllars. The becard will conduct random
criminal history checks at the time of renewal that will regquire the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The licensee will be responsible for all fees required for the
criminal history checks.

{(4) The becard will initially limit the opportunity to apply for a
marijuana producer license to a thirty-day calendar window beginning
with the effective date of this section. In order for a marijuana pro-
ducer application license to be considered it must be received nc lat-
er than thirty days after the effective date of the rules adopted by
the board. The board may reopen the marijuana producer application
window after the initial evaluation of the applications received and
at subsequent times when the board deems necessary.

(5} Any entity and/or principals within any entity are limited to
no more than three marijuana producer licenses.

(6) The maximum amount of space for marijuana producticn is limi-
ted to two million square feet. Applicants must designate on their op-
erating plan the size category of the production premises and the
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amount of actual square footage in their premises that will be desig-
nated as plant canopy. There are three categories as follows:
{a) Tier 1 - Less than two thcousand square feet;

{b} Tier 2 - Two thousand square feet to ten thousand square
feet; and
(c) Tier 3 - Ten thousand square feet to thirty thousand sqguare

feet.
{7) The board may reduce a licensee's or applicant's square foot-

age designated to plant cancpy for the following reasons:

(a) If the amount o¢of square feet o¢f production of all licensees
exceeds the maximum of two million sguare feet the board will reduce
the allowed square footage by the same percentage.

(b)y If fifty percent production space used for plant canopy in
the licensee's operating plan is not met by the end of the first year
of operation the board may reduce the tier of licensure.

{8) If the total amount c¢f square feet of marijuana production
exceeds two millioen square feet, the board reserves the right to¢ re-
duce all licensee's production by the same percentage or reduce licen-
see production by one or more tiers by the same percentage.

(2) The maximum allowed amocunt of marijuana on a producer's prem-
ises at any time is as follows:

{a) Cutdoor or greenhouse grows - One and one-quarter of a year's

harvest; or
(b) Indoor grows - Six months of their annual harvest.

NEW SECTION

WAC 314-55-077 What is a marijuana processor license and what are
the requirements and fees related to a marijuana processor license?
(1) A marijuana processor license allcws the licensee to process,
package, and label usable marijuana and marijuana-infused products for
sale at wholesale to marijuana retailers.

{2) A marijuana preocessor is allowed to blend tested useable mar-
ijuana from multiple lots into a single package for sale to a marijua-
na retail licensee providing the label requirements for each lot used
in the blend are met and the percentage by weight of each 1ot is also
included on the label.

{(3) The application fee for a marijuana processor license is two
hundred fifty dollars. The applicant is also responsible for paying
the fees required by the approved vendor for fingerprint evaluation.

(4) The annual fee for issuance and renewal of a marijuana pro-
cessor license is one thousand dollars. The board will conduct random
criminal history checks at the time of renewal that will reguire the
licensee to submit fingerprints for evaluation from the approved ven-
dor. The licensee will be responsible for all fees required for the
criminal history checks.

(5} The board will initially limit the opportunity to apply for a
marijuana processor license to a thirty-day calendar window beginning
with the effective date ¢f this section. In crder for a marijuana pro-
cessor application license to be ccnsidered it must be received no
later than thirty days after the effective date of the rules adopted
by the becard. The board may reopen the marijuana preccessor application
window after the initial evaluation of the applications that are re-
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ceived and processed, and at subsequent times when the board deems
necessary.

(6) Any entity and/or principals within any entity are limited to
no more than three marijuana processor licenses.

(7) Marijuana processor licensees are allowed to have a maximum
of six months of their average useable marijuana and six months aver-
age of their total production on their licensed premises at any time.

NEW SECTION

WAC 314-55-079 What is a marijuana retailer license and what are
the requirements and fees related to a marijuana retailer license? (1)
A marijuana retailer license allows the licensee to sell only usable
marijuana, marijuana-infused products, and marijuana paraphernalia at
retail in retail outlets to persons twenty-one years of age and older.

(2) Marijuana extracts, such as hash, hash oil, shatter, and wax
can be infused in products sold in a marijuana retail store, but RCW
69.50.354 does not allow the sale of extracts that are not infused in
products. A marijuana extract does not meet the definition of a mari-
juana-infused product per RCW 6€9.50.101.

(3} Internet sales and delivery of product is prohibited.

(4y The application fee for a marijuana retailer's license is two
hundred fifty dollars. The applicant 1is also responsible for paying
the fees reqguired by the approved vendor for fingerprint evaluation.

(5} The annual fee for issuance and renewal of a marijuana re-
tailer's license is one thousand dollars. The becard will conduct ran-
dom criminal history checks at the time of renewal that will require
the licensee to submit fingerprints for evaluation from the approved
vendor. The licensee will be responsible for all fees required for the
criminal histcery checks.

(6) Marijuana retailers may not sell marijuana products below
their acquisitien cost.

(7) Marijuana retailer licensees are allowed tc have a maximum of
four months of their average inventory on their licensed premises at
any given time.

NEW SECTION

WAC 314-55-081 Who can apply for a marijuana retailer license?
(1) Using estimated consumption data and population data obtained from
the office of financial management (OFM) population data, the liquor
control beoard will determine the maximum number cof marijuana retail
locations per county.

The number of retail locations will be determined using a method
that distributes the number of locaticns proportionate to the most
populous cities within each county. Locations not assigned to a spe-
cific city will be at large. At large locations can be used for unin-~
corporated areas in the county or in cities within the county that
have no retail licenses designated. Once the number of locations per
city and at large have been identified, the eligible applicants will
be selected by lottery in the event the number of applications exceeds
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the allotted amount for the cities and county. Any lottery conducted
by the board will be witnessed by an independent third party.

{2) The number of marijuana retaill licenses determined by the
board can be found on the ligquor control board web site at
www.lig.wa.gov.

(3) Any entity and/or principals within any entity are limited to
no more than three retail marijuana licenses with no multiple location
licensee allowed more than thirty-three percent of the allowed licen-
ses in any county or city.

(4) The beard will initially limit the opportunity to apply for a
marijuana retailer license tc a thirty~day calendar window beginning
with the effective date of this section. In order for a marijuana re-
tailer license application te be considered it must be received no
later than thirty days after Lhe effective date of the rules adopted
by the beard. The board may reopen the marijuana retailer application
window after the initial evaluation of the applications received and
at subsequent times when the board deems necessary.

NEW SECTION

WAC 314-55-082 Insurance requirements. Marijuana licensees shall
provide insurance coverage as set out in this section. The intent of
the required insurance is to protect the consumer should there be any
claims, suits, actions, costs, damages or expenses arising from any
negligent or intentional act cor omission of the marijuana licensees.
Marijuana licensees shall furnish evidence in the form of a certifi-
cate of insurance satisfactory to the board that insurance, in the
fellowing kinds and minimum amounts, has been secured. Failure to pro-
vide proocf of insurance, as reguired, may result in license cancella-
tion.

(1) Commercial general liability insurance: The licensee shall at
all times carry and maintain commercial general liability insurance
and if necessary, commercial umbrella insurance for bodily injury and
property damage arising out of licensed activities. This insurance
shall cover such claims as may be caused by any act, omission, or neg-
ligence of the licensee or its officers, agents, representatives, as-
signs, or servants. The insurance shall alsoc cover bodily injury, in-
cluding disease, illness and death, and property damage arising out of
the licensee's premises/operations, products, and personal injury. The
limits of 1liability insurance shall neot be less than one million dol-
lars.

{2) Insurance carrier rating: The insurance required in subsec-
tion (1) of this section shall be issued by an insurance company au-
thorized to do business within the state of Washington. Insurance is
to be placed with a carrier that has a rating of A - Class VII or bet-
ter in the most recently published edition of Best's Reports. If an
insurer 1is not admitted, all insurance policies and procedures for is-
suing the insurance policies must comply with chapters 48.15 RCW and
284-15 WAC.

(3) Additional insured. The board shall be named as an additional
insured on all general liability, umbrella, and excess insurance poli-
cies. All policies shall be primary over any other wvalid and collecta-
ble insurance.

[ 13 ] OTS-5501.3



EXHIBIT 5 October 30, 2013

NEW SECTION

WAC 314-55-083 What are the security requirements for a marijuana
licensee? The security regquirements for a marijuana licensee are as
follows:

{1) Display of identification badge. All employees on the 1li-
censed premises shall be required to hold and properly display an
identificaticn badge issued by the licensed employer at all times
while on the licensed premises.

(2) Alarm systems. At a minimum, each licensed premises must have
a security alarm system on all perimeter entry points and perimeter
windows. Motion detectors, pressure switches, duress, panic, and hold-
up alarms may also be utilized.

{3) Surveillance system. At a minimum, a complete video surveil-
lance with minimum camera resolution of 640x470 pixel and must be in-
ternet protocol (IP) compatible and receording system for controlled
areas within the licensed premises and entire perimeter fencing and
gates enclosing an outdoor grow operation, to ensure control of the
area. The requirements include image acgquisiticn, video recording,
management and monitcring hardware and support systems. All recorded
images must clearly and accurately display the time and date. Time 1is
to be measured in accordance with the U.S. National Institute Stand-
ards and Technolcgy standards.

(a) All controlled access areas, security rooms/areas and all
points of ingress/egress to limited access areas, all points of in-
gress/egress to the exterior of the licensed premises, and all point-
of-sale (POS) areas must have fixed camera coverage capable of identi-
fying activity occurring within a minimum of twenty feet of all entry
and exit points.

(b) Camera placement shall zllow for the clear and certain iden-
tification of any individual on the licensed premises.

(c} All entrances and exits to the facility shall be recorded
from both indecor and ocutdoor vantage points, and capable of clearly
identifying any activities occurring within the facility or within the
grow roocms in low light conditions. The surveillance system storage
device must be secured on-site in a lock box, cabinet, closet, or se-
cured in another manner to protect from employee tampering or criminal
theft.

{d) All perimeter fencing and gates enclosing an outdoor grow op-
eration must have full video surveillance capable of clearly identify-
ing any activities occurring within twenty feet of the exterior of the
perimeter. Any gate or other entry point that is part of the enclosure
for an outdoor growing operation must have fixed camera coverage capa-
ble of identifying activity occurring within a minimum of twenty feet
of the exterior, twenty-four hours a day. A motion detection lighting
system may be employed to illuminate the gate area in low light condi-~
tions.

{e} Areas where marijuana is grown, cured or manufactured includ-
ing destroying waste, shall have a camera placement in the room facing
the primary entry door, and in adequate fixed positions, at a height
which will provide a clear, unobstructed view of the regular activity
without a sight Dblockage from lighting hoods, fixtures, or other
equipment, allowing for the clear and certain identification of per-
sons and activities at all times.

(f} All marijuana or marijuana-infused preoducts that are intended
to be removed or transported from marijuana producer to marijuana pro-

[ 14 ] OTS-5501.3



EXHIBIT 5 October 30, 2013

cessor and/or marijuana processor to marijuana retailer shall be stag-
ed in an area known as the "gquarantine" location for a minimum of
twenty-four hours. Transport manifest with product informaticon and
weights must be affixed to the precduct. At no time during the quaran-
tine pericd can the product be handled or moved under any circumstan-
ces and 1s subject to auditing by the liguor control board or design-
ces.

{g} All camera recordings must be continuously recorded twenty-
four hours a day. All surveillance recordings must be kept for a mini-
mum of forty-five days on the licensee's recording device. All videos
are subject to inspection by any liguor control board employee or law
enforcement cofficer, and must be copied and provided to the board or
law enforcement officer upon request.

(4) Traceability: To prevent diversion and to promote pubiic
safety, marijuana licensees must track marijuana from seed to sale.
Licensees must provide the required information on & system specified
by the board. All costs related to the reporting requirements are
borne by the licensee. Marijuana seedlings, clones, plants, lots of
usable marijuana or trim, leaves, and other plant matter, batches of
extracts and marijuana-infused products must be traceable from produc-
tion through processing, and finally into the retail environment in-
cluding being able to identify which lot was used as base material to
create each batch of extracts or infused products. The following in-
formation is required and must be kept completely up-to-date in a sys-
tem specified by the board:

(a) Key notification of "“events," such as when a plant enters the
system [(moved from the seedling or clone area te the vegetation pro-

duction area at a young age);
(b} When plants are to be partially or fully harvested or de-

stroyed;

{c¢) When a lot or batch of marijuana-infused product is to be de-
stroyed;

{d) When usable marijuana or marijuana-infused products are
transported;

() Any theft of marijuana seedlings, clones, plants, trim or
other plant material, extract, infused product, or other item contain-
ing marijuana;

(f) There is a seventy-two hour mandatory waiting periocd after
the notification described in this subsection is given before any
plant may be destroyed or a lot or batch of marijuana or marijuana-in-
fused product may be destroyed;

(g} There is a twenty-four hour mandatory waiting pericd after
the notification described in this subsection to alliow for inspection
before a lot of marijuana is transported from a producer to a process-
OI;

(h) There 1is a twenty-four hour mandatory waiting period after
the notification described in this subsection to allow for inspection
before useable marijuana, or marijuana-infused products are transpor-
ted from a processor to a retailer.

{i} Pricr to reaching eight inches in height or width, each mari-
juana plant must be tagged and tracked individually, which typically
should happened when a plant is moved from the seed germination or
clone area to the vegetation preducticon area;

(i} A complete inventory of all marijuana seedlings, clones, all
plants, lots of usable marijuana or trim, leaves, and other plant mat-
ter, batches of extract and marijuana-infused products;

(k) All point of sale records;
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{1) Marijuana excise tax records;

(m) All samples sent to an independent testing lab and the quali-
ty assurance test results;

{n) All free samples provided to another licensee for purposes of
negotiating a sale;

(o) All samples used for testing for quality by the producer or
pProcessor;

(p) Samples containing usable marijuana provided to retailers;

{q) Samples provided tc the board or their designee for quality
assurance compliance checks; and

(r) Other information specified by the board.

(5) Start-up inventory for marijuana producers. Within fifteen
days c¢f starting production operations a producer must have all non-
flowering marijuana plants physically on the licensed premises. The
producer must immediately record each marijuana plant that enters the
facility in the traceability system during this fifteen day time
frame. No flowering marijuana plants may be brought into the facility
during this fifteen day time frame. After this fifteen day time frame
expires, a producer may only start plants from seed or create clones
from a marijuana plant located physically on their licensed premises,
or purchase marijuana seeds, clones, or plants from ancther licensed
producer.

{6} Samples. Free samples of usable marijuana may be provided by
producers or processors, or used for product gquality testing, as set
forth in this section.

{a) Samples are limited to two grams and a producer may not pro-
vide any one licensed processor more than four grams of usable mari-
juana per month free of charge for the purpose of negotiating a sale.
The producer must record the amount of each sample and the processor
receiving the sample in the traceability system.

(b) Samples are limited to two grams and a processor may not pro-
vide any one licensed retailer more than four grams of usable marijua-
na per month free cf charge for the purpcse of negotiating a sale. The
processor must record the amount of each sample and the retailer re-
ceiving the sample in the traceability system.

{c) Samples are limited teo two units and a processor may not pro-
vide any one licensed retaller more than six ounces of marijuana in-
fused in solid form per month free of charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system.

(d) Samples are limited to two units and a processor may not pro-
vide any one licensed retailer more than twenty-four ounces cof mari-
juana—-infused liquid per month free cof charge for the purpose of nego-
tiating a sale. The processor must record the amount of each sample
and the retailer receiving the sample in the traceability system.

{e) Samples are limited to one-half gram and a processor may not
provide any one licensed retailer more than one gram of marijuana-in-
fused extract meant for inhalation per month free of charge for the
purpose of negotiating a sale. The processor must record the amocunt of
each sample and the retailer receiving the sample in the traceability
system.

(f) Producers may sample one gram of useable marijuana per
strain, per month for quality sampling. Sampling for quality may not
take place at a licensed premises. Only the producer or employees of
the licensee may sample the useable marijuana for quality. The produc-
er must record the amount ©f each sample and the employee (s) conduct-
ing the sampling in the traceability system.
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{g) Processors may sample one unit, per batch of a new edible
marijuana-infused product to he offered for sale on the market. Sam-
pling for quality may not take place at a licensed premises. Only the
processor or employees of the licensee may sample the edible marijua-
na~infused product. The processor must record the amount of each sam-
ple and the employee{s}) conducting the sampling in the traceability
system.

(h) Processors may sample up to one quarter gram, per batch of a
new mariijuana-infused extract for inhalation to be offered for sale on
the market. Sampling for quality may not take place at a licensed
premises. Only the processor or employee(s) of the licensee may sample
the marijuana-infused extract for inhalation. The processor must re-
cord the amount of each sample and the employee({s} conducting the sam-
pling in the traceability system.

{i} The limits described in subsection (3} o¢f this section do not
apply to the usable marijuana in sample Jjars that may be provided to
retailers described in WAC 314-55-105(8}.

{j) Retailers may not provide free samples to customers.

NEW SECTION

WAC 314-55-084 Production of marijuana. Only the following speci-
fied so0il amendments, fertilizers, other crop procduction aids, and
pesticides may be used in the production of mariijuana:

(1) Materials listed or registered by the Washington state de-
partment of agriculture (WSDA) or Organic Materials Review Institute
(OMRI) as allowable for use in organic producticn, processing, and
handling under the U.S. Department of Agriculture's national organics
standards, also called the National Organic Program {NOP), consistent
with requirements at 7 C.F.R. Part 205.

{2) Pesticides registered by WSDA under chapter 15.58 RCW as al-
lowed for use in the production, processing, and handling of marijua-
na. Pesticides must be used consistent with the label requirements.

{3) Commercial fertilizers registered by WSDA under chapter 15.54
RCW.

(4) Potting soil and other growing media available commercially
in the state of Washington may be used in marijuana production. Pro-
ducers growing outdoors are not required to meet land eligibility re-
quirements outlined in 7 C.F.R. Part 203.202.

NEW SECTION

WAC 314-55-085 What are the transportation requirements for a
marijuana licensee? (1) Notification of shipment. Upon transporting
any marijuana or mariijuana product, a producer, processor or retailer
shall notify the board of the type and amcunt and/or weight of mari-
juana and/or marijuana products being transported, the name of trans-
porter, times of departure and expected delivery. This information
must be reported in the traceability system described in WAC
314-55-083(4}.
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(2) Receipt of shipment. Upon receiving the shipment, the licen-
see receiving the product shall report the amount and/or weight of
marijuana and/or marijuana products received in the traceabkility sys-
tem.

(3) Transportation manifest. A complete transport manifest con-
taining all infeormaticn required by the board must be kept with the
product at all times.

(4) Records of transportation. Records of all transportation must
be kept for a minimum of three years at the licensee's lccation.

(5) Transportation of product. Marijuana or marijuana products
that are being transported must meet the following requirements:

{a) Only the mariijuana licensee or an employee of the licensee
may transport product;

(b} Marijuana or marijuana products must be in a sealed package
or container approved by the board pursuant to WAC 314-55-105;

{c} Sealed packages or containers cannot be opened during trans-
port;

(d) Marijuana cr mariijuana products must be in a locked, safe and
secure storage compartment that is secured to the inside body/compart-
ment of the wvehicle transporting the marijuana or marijuana products;

(e} Any vehicle transporting marijuana or marijuana products must
travel directly from the shipping licensee to the receiving licensee
and must not make any unnecessary stops in between except to other fa-
cilities receiving product.

NEW SECTION

WAC 314-55-086 What are the mandatory signs a marijuana licensee
must post on a licensed premises? (1} Notices regarding persons under
twenty-one years of age must be conspicuously posted on the premises

as follows:
Sign must contain the Required location

Type of licensee following language: of sign
Marijuana produc- “Persons under twenty- Conspicuous loca-
er, marijuana pro- one years of age not tion at each entry to
cessor, and mati- permitted on these premises.
juana retailer premises.”

The board will provide the required notices, or licensees may
design their own notices as long as they are legible and contain the
required language.

(2) Signs provided by the board prohibiting opening a package of
marijuana or marijuana-infused product in public or consumption of
marijuana or marijuana-infused products in public¢, must be posted as
follows:

Type of premises Required location of sign

Marijuana retail Posted in plain view at the main
entrance to the establishment.

(3) The premises' current and valid master license with appropri-
ate endorsements must be conspicucusly posted on the premises and
available for inspection by liquor enforcement officers.

[ 18 ] 0TS-5501.3



EXHIBIT 5 October 30, 2013

NEW SECTION

WAC 314-55-087 wWhat are the recordkeeping requirements for mari-
juana licensees? (1) Marijuana licensees are respoensible to keep re-
cords that clearly reflect all financial transactions and the finan-
cial condition of the business. The following records must be keot and
maintained on the licensed premises for a three-year period and must
be made available for inspecticn if requested by an employee of the
liquor contrcl board:

(a} Purchase inveoices and supporting documents, to include the
items and/or services purchased, from whom the items were purchased,
and the date of purchase;

{b) Bank statements and canceled checks for any accounts relating
to the licensed business;

(c) Accounting and tax records related to the licensed business
and each true party of interest;

{d) Records of all financial transactions related to the licensed
business, including contracts and/or agreements for services performed
or received that relate to the licensed business;

{e) All employee records, to include training;

(f} Records of each daily application of pesticides applied to
the marijuana plants cor growing medium. For each application, the pro-
ducer shall record the following information on the same day the ap-
plication is made:

{1) Full name of each employee who applied the pesticide;

{ii)} The date the pesticide was applied;

{iii}) The name of the pesticide or product name listed on the
registraticn label which was applied;

(iv) The concentration and total amount of pesticide per plant;
and

{(v) Feor outdoor production, the concentration of pesticide that
was applied to the field. Liquor applications may be recorded as, but
are not limited to, amount of product per one hundred gallons of lig-
uor spray, gallons per acre of output volume, ppm, percent product in
tank mix ({e.g., one percent). For chemigation applications, record
"inches of water applied" or other appropriate measure.

(g) Scoil amendment, fertilizers, or other crop production aids
applied to the growing medium or used in the process ¢f growing mari-
juana;

{h} Production and processing reccords, including harvest and cur-
ing, weighing, destruction of marijuana, creating batches of marijua-
na-infused products and packaging into lots and units;

(i) Records of each batch of extracts or infused marijuana prod-
ucts made, including at a minimum, the lots of usable marijuana or
trim, leaves, and other plant matter used (including the total weight
of the base product used}), any solvents or other compounds utilized,
and the product type and the total weight of the end product produced,
such as hash oil, shatter, tincture, infused dairy butter, etc.;

{}) Transportation reccrds as described in WAC 314-55-085;

(k) Inventory records;

{1) All samples sent t¢ an independent testing lab and the quali-
Ly assurance test results;

(m} All free samples provided to another licensee for purposes of
negotiating a sale;

{n) All samples used for testing for quality by the producer or
processor;

[ 19 ] OTS-5501.3



EXHIBIT 5 October 30, 2013

(0) Sample jars containing usable marijuana provided to retail-
ers; and

(p) Records of any theft of marijuana seedlings, clones, plants,
trim or other plant material, extract, marijuana-infused product, or
other item containing marijuana.

(2) If the marijuana licensee keeps records within an automated
data processing (ADP) and/or point-cf-sale (POS} system, the system
must include a method for producing legible records that will provide
the same information required of that type of record within this sec-
tion. The ADP and/or PO0OS system is acceptable if it complies with the
following guidelines:

(a) Provides an audit trail so that details (invoices and vouch-
ers) underlying the summary accounting data may be identified and made
available upon request.

(b} Provides the cpportunity to trace any transaction back to the
original source or forward to a final total. If printouts of transac-
tions are not made when they are processed, the system must have the
ability to reconstruct these transactions.

{c) Has available a full description of the ADP and/or FO0OS por-
tion of the accounting system. This should show the applications being
performed, the procedures employed in each application, and the con-
trols used to ensure accurate and reliable processing.

(3) The provisions contained in subsecticns (1) and (2} of this
section do not eliminate the requirement to maintain source documents,
but they do allow the source documents to be maintained in some other

locaticon.

NEW SECTICN

WAC 314-55-089 What are the tax and reporting requirements for
marijuana licensees? (1) Marijuana licensees must submit monthly re-
port (s) and payments to the board. The required monthly reports must
be:

{a) Cn a form or electronic system designated by the board;

{(b) Filed every month, including months with no activity or pay-
ment due;

(c) Submitted, with payment due, to the becard on or before the
twentieth day of each month, for the previous month. {(For example, a
report listing transactions for the month of January is due by Febru-
ary 20th.) When the twentieth day of the month falls on a Saturday,
Sunday, or a legal holiday, the filing must be postmarked by the U.S.
Postal Service no later than the next postal business day;

(dy Filed separately for each marijuana license held; and

(e) All records must be maintained and available for review for a
three-year period on licensed premises (see WAC 314-55-087}.

(2) Marijuana producer licensees: On a monthly basis, marijuana
producers must maintain records and report purchases from other li-
censed marijuana producers, current producticon and inventory on hand,
sales by product type, and lost and destroyed product in a manner pre-
scribed by the beoard.

A marijuana producer licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each whole-
sale sale to a licensed marijuana processor.
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(3) Marijuana processor licensees: On a monthly basis, marijuana
processors must maintain records and report purchases from licensed
mariijuana producers, production of marijuana-infused products, sales
by product type to marijuana retailers, and lost and/or destroyed
product in a manner prescribed by the board.

A marijuana processor licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each whole-
sale sale of usable marijuana and marijuana-infused product to & 1li-
censed marijuana retailer.

(4) Marijuana retailer's licensees: On a monthly basis, marijuana
retailers must maintain records and report purchases from licensed
marijuana processors, sales by product type to consumers, and lost
and/or destroved product in a manner prescribed by the beard.

A marijuana retailer licensee must pay to the board a marijuana
excise tax of twenty-five percent of the selling price on each retail
sale of usable marijuana or marijuana-infused products.

NEW SECTICN

WAC 314-55-092 What if a marijuana licensee fails to report or
pay, or reports or pays late? (1} If a marijuana licensee does not
submit its monthly reports and payment (s} to the board as required in
WAC 314-55-089: The licensee is subject to penalties.

Penalties: A penalty of two percent per month will bhe assessed on
any payments postmarked after the twentieth day of the menth fellowing
the month of sale. When the twentieth day of the month falls on a Sat-
urday, Sunday, or a legal holiday, the filing must be postmarked by
the U.5. Postal Service no later than the next postal business day.

(2) Failure to make a report and/or pay the license taxes and/or
penalties in the manner and dates cutlined in WAC 314-55-089 will be
sufficient grounds for the board to suspend or revoke a marijuana li-~
cense.

NEW SECTION

WAC 314-55-095 Marijuana servings and transaction limitations.
Marijuana dosage and transaction limitations are as follows:

(1) Single serving. A single serving of a marijuana-infused prod-
uct amounts to ten milligrams active tetrahydrocannabinol (THC), or
Delta 9.

(2} Maximum number of servings. The maximum number of servings in
any one single unit of marijuana-infused product meant to be eaten or
swallcwed is ten servings or one hundred milligrams of active THC, or
Delta 9. A single unit of marijuana-infused extract for inhalation
cannot exceed one gram.

(3} Transaction limitation. A single transaction is limited to
one ounce of usable marijuana, sixteen ounces of marijuana~infused
product in solid form, seven grams of marijuana-infused extract for
inhalation, and seventy-two ounces of marijuana-infused product in
liquid form for persons twenty-one years of age and older.
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NEW SECTION

WAC 314-55-097 Marijuana waste disposal-Liquids and soclids. (1)
Solid and liquid wastes generated during marijuana production and pro-
cessing must be stored, managed, and disposed of in accordance with
applicable state and local laws and regulations.

{2) Wastewater generated during marijuana production and process-
ing must be disposed of in compliance with applicable state and local
laws and regulations.

(3) Wastes from the production and processing of marijuana plants
must be evaluated against the state's dangerous waste regulations
(chapter 173-303 WAC) to determine if those wastes designate as dan-
gerous waste. It is the respcnsibility of each waste generatcr to
preperly evaluate their waste to determine if it designates as a dan-
gerous waste. If a generator's waste does designate as a dangerous
waste, then that waste(s) 1is subkject to the applicakble management
standards found in chapter 173-303 WAC.

{a) Wastes that must be evaluated against the dangercus waste
regulations include, but are not limited to, the fcllowing:

(i) Waste from marijuana flowers, trim and solid plant material
used tc create an extract (per WAC 315-55-104).

(ii) Waste solvents used in the marijuana process (per WAC
315-55-104).

{iii1) Discarded plant waste, spent solvents and laboratory wastes
from any marijuana processing or quality assurance testing.

(iv} Marijuana extract that faiils to meet gquality testing.

{b) Marijuana wastes that do not designate as dangerous shall be
managed in accordance with subsecticen (4) of this section.

(c}) A marijuana plant, usable marijuana, trim and other plant ma-
terial in itself is not considered dangerous waste as defined under
chapter 173-303 WAC unless it has been treated or contaminated with a
solvent.

{4) Marijuana waste that does not designate as dangerous waste
(per subsecticn (3) of this section}) must be rendered unusable follow-
ing the methods in subsection (5) of this section prior to leaving a
licensed producer, processor, retail facility, or laboratory. Disposal
of the marijuana waste rendered unusable must follow the methods under
subsection (6) of this section.

(a) Wastes that must be rendered unusable prior to disposal in-
clude, but are not limited to, the following:

(i) Waste evaluated per subsection (3) of this section and deter-
mined to not designate as "Dangerous Waste."

{ii) Marijuana plant waste, including roots, stalks, leaves, and
stems that have not been processed with solvent.

(iii}) Sclid marijuana sample plant waste possessed by third-party
laborateories accredited by the board to test for quality assurance
that must be disposed of.

(iv) Other wastes as determined by the LCB.

{b) A producer or processor must provide the board a minimum of
seventy-two hours notice in the traceability system described in WAC
314-55-083(4) prior to rendering the product unusable and disposing of
it.

{5} The allowable method to render marijuana plant waste unusable
is by grinding and incorporating the marijuana plant waste with other
ground materials so the resulting mixture is at least fifty percent
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nonmarijuana waste by volume. Other methods to render marijuana waste
unusable must be approved by LCB before implementation.

Material used to grind with the marijuana falls into two catego-
ries: Compostable waste and noncompostable waste.

{a) Compostable mixed waste: Marijuana waste to be disposed as
compost feedstock or in ancother organic waste method {(for example,
anaerobic digester}) may be mixed with the following types of waste ma-
terials:

(1} Food waste;

{ii) Yard waste;

{(1ii) Vegetable based grease or oils; or

{iv) Other wastes as approved by the LCB.

{b) Noncompostable mixed waste: Marijuana waste to be disposed in
a landfiil or another disposal method (for example, incinerator) may
be mixed with the following types of waste materials:

{i) Paper waste;

{(ii) Cardboard waste;

{(i1i) Plastic waste;

{iv) Secil; or

(v) Other wastes as approved by the LCB.

{6) Marijuana wastes rendered unusable feollowing the method de-
scribed in subsection (4} of this section can be disposed.

{a) Disposal of the marijuana waste rendered unusable may be de-
livered to a permitted solid waste facility for final disposition. Ex-
amples of acceptable permitted solid waste facilities include:

{1} Compostable mixed waste: Compost, anaerobic digester, or oth-
er facility with approval of the jurisdicticnal health department.

{(ii) Noncompostable mixed waste: Landfill, incinerator, or other
facility with approval ©f the jurisdictional health department.

(b) Disposal of the marijuana waste rendered unusable may be man-
aged on-site by the generator in accordance with the standards of
chapter 173-350 WAC.

{c) A record of the final destination of marijuana waste rendered

unusable,

NEW SECTION

WAC 314-55-09%9 Standardized scales. (1} Marijuana producer and
processor licensees must have at least one scale on the licensed prem-
ises for the traceability and inventory cof preducts.

{(2) The scales and other measuring devices are subject to chapter
19.94 RCW, and must meet the reguirements of the most current version
of chapters 16-662 and 16-664 WAC.

{3} Licensees must register scales on a business license applica-
tion with business license services through the department of revenue
as required under chapter 19.94 RCW.

NEW SECTION

WAC 314-55-102 Quality assurance testing. (1) A person with fi-
nancial interest in an accredited third-party testing lab may not have
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direct or indirect financial interest in a licensed marijuana producer
or processor for whom they are conducting required quality assurance
tests.

{2) As a condition of accreditation, each lab must employ a sci-
entific director responsible to ensure the achievement and maintenance
of guality standards of practice. The scientific director shall meet
the following minimum qualifications:

{a) Has earned, from a college or university accredited by a na-
tional or regional certifying authority a doctorate in the chemical or
biclogical sciences and a minimum of two years' post-degree laboratory
experience; or

{b) Has earned a master's degree in the chemical or bioclogical
sciences and has a minimum of four years' of post-degree laboratory
experience; or

{c) Bas earned a bachelor's degree in the chemical cor bioleogical
sgiences and has a minimum of six vyears of pest—-education laboratory
experience.

{3) As a condition of accreditation, labs must follow the most
current version of the Cannabis Inflorescence and Leaf monograph pub-
lished by the American Herbal Pharmacopoeia or notify the board what
alternative scientifically wvalid testing methodology the lab is fol-
lowing for each quality assurance test. The board may require third-
party validation of any monograph or analytical method followed by the
lab to ensure the methodology produces scientifically accurate results
prior to them using those standards when conducting required quality
assurance tests.

{4) As a condition of accreditation, the board may require third-
party validation and ongoing monitoring of a lab's basic proficiency
to correctly execute the analytical methodologies employed by the lab.

{5) Labs must adopt and follow minimum good lab practices (GLEs),
and maintain internal standard operating procedures {S0Ps), and a
quality control/gquality assurance (QC/QA) program as specified by the
board. The board or authorized third-party organization can conduct
audits of a lak's GLPs, S0Ps, QC/QA, and inspect all other related re-
cords.

{6) The general body of required gquality assurance tests for mar-
ijuana flowers, infused products, and extracts may include mecisture
content, potency analysis, foreign matter inspection, microbiclogical
screening, pesticide and other chemical residue and metals screening,
and residual solvents levels.

{7) Table of required quality assurance tests.

Product Test(s) Required Sample Size Needed to Complete all Tests
Flowers to be sold as usable marijuana (see note 1. Moisture content Up to 7 grams
below) 2. Potency analysis

3. Foreign matter inspection
4. Microbiological screening

Flowers §0 be used 1o make an extract {nonsol- None None
vent) like kief, hashish, bubble hash, or infused

dairy butter, or oils or fats derived from natural

soues

Extract (nonsolvent) like kief, hashish, bubble 1. Potency analysis Up to 7 grams
hash or infused dairy butter, or oils or fats de- 2. Foreign matter inspection
rived from natural sources 3. Microbiological screening
Flowers to be used to make an extract (solvent 1. Foreign matter inspection Up 1o 7 grams
based), made with a CO» extractor, or with a 2. Microbiological screening

food grade ethanol or glycerin
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Product Test(s) Reguired Sample Size Needed to Complete all Tests

Extract {solvent based) made using n-butane, 1. Potency analysis Up to 2 grams
isobulane, propane, heptane, or other solvents er 2. Residual solvent test
gases approved by the board of at least 99% pu- 3. Microbiological screening (only if using
rity flowers and other plant material that failed ini-
tial test)

Extract made with a COy extractor like hash oil 1. Potency analysis Up to 2 grams
2. Microbiological screening {only if using
flowers and other plant material that failed ini-
tial test)

Extract made with food grade ethanot 1. Potency analysis Up to 2 grams
2. Microbiological screening (only if using
flowers and other plant material that failed ini-

tial test}
Extract made with food grade glycerin or propy- 1. Potency analysis Up to | gram
lene glycol
Infused edible 1. Potency analysis 1 unit
2. Microbiological screening
Infused liquid like a soda or tonic 1. Potency analysis 1 unit
2. Microbiological screening
Infused topical 1. Potency analysis 1 unit

(8} Independent testing labs may request additional sample mate-
rial in excess of amounts listed in the table in subsection (7) of
this section for the purposes of completing required guality assurance
tests. Labs meeting the board’s accreditation requirements may re-
trieve samples from a marijuana licensee's licensed premises and
transport the samples directly to the lab.

(9) Labs meeting the board's accreditation requirements are not
limited in the amount of useable marijuana and marijuana products they
may have on their premises at any given time, but they must have re-
cords to prove all marijuana and marijuana-infused products only for
the testing purposes described in WAC 314-55-102.

{10) At the discretion of the board, a producer or processor must
provide an employee of the board or their designee samples in the
amount listed in subsection (7} of this section for random compliance
checks. Samples may be screened for pesticides and chemical residues,
unsafe levels of metals, and used for other guality assurance tests
deemed necessary by the beoard. All costs of this testing will be borne
by the producer or processor.

(11) No lot of usable flower or batch of marijuana-infused prod-
uct may be scold or transported until the completion of all required
quality assurance testing.

{12) Any useable marijuana or marijuana-infused product that
passed the required quality assurance tests may be labeled as "Class
A." Only "Class A" useable marijuana or marijuana-infused product will
be allowed to be sold.

{13y If a lot of mariijuana flowers fail a guality assurance test,
any marijuana plant trim, leaf and other usable material from the same
plants automatically fails quality assurance testing also. Upon appro-
val of the board, a lot that fails a guality assurance test may be
used to make a CO; or solvent based extract. After processing, the CO;
or solvent based extract must still pass all required guality assur-
ance tests in WAC 314-55-102.

{(14) At the request of the producer or processor, the board may
authorize a retest to validate a failed test result on a case-by-case
basis. All costs of the retest will be borne by the producer or the

processor.
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NEW SECTION

WAC 314-55-104 Marijuana processor license extraction require-
ments. (1) Processors are limited to certain methods, equipment, sol-
vents, gases and mediums when creating marijuana extracts.

(2} Processors may use the hydrocarbons N-butane, isobutane, pro-
pane, or heptane or other solvents or gases exhibiting low to minimal
potential human health-related toxicity approved by the board. These
sclvents must be of at least ninety-nine percent purity and a process-
or must use them in a professional grade closed loop extraction system
designed to recover the solvents, work in a spark free environment
with proper ventilation, and follow all applicable local fire, safety
and building codes in processing and the storage of the solvents.

{3) Processors may use a professional grade closed loop CO, gas
extraction system where every vessel is rated to a minimum of nine
hundred pounds per square inch and follow all applicable local fire,
safety and building codes in processing and the storage of the sol-
vents. The CO, must be of at least ninety-nine percent purity.

(4) Processors may use heat, screens, presses, steam distilla-
tion, ice water, and other methods without employing solvents or gases
to create kief, hashish, bubble hash, or infused dairy butter, or oils
or fats derived from natural sources, and other extracts.

(5) Processors may use food grade glycerin, ethanol, and propy-
lene glycol solvents to create extracts. :

(6) Processors creating marijuana extracts must develop standard
operating procedures, good manufacturing practices, and a training
plan prior to producing extracts for the marketplace. Any person using
solvents or gases in a closed looped system to create marijuana ex-
tracts must be fully trained on how to use the system, have direct ac-
cess to applicable material safety data sheets and handle and store
the sclvents and gases safely.

(7) Parts per million for one gram of finished extract cannct ex-
ceed 500 parts per million or residual solvent or gas when quality as-
surance tested per RCW 69.50,348,

NEW SECTION

WAC 314-55-105 Packaging and labeling requirements. (1) All usa-
ble marijuana and marijuana products must be stored behind a counter
or other barrier to ensure a customer does not have direct access to
the product.

(2) Any container or packaging containing usable marijuana or
marijuana products must protect the product from contamination and
must not impart any toxic or deleteriocus substance to the usable mari-
juana or marijuana product.

(3} Upon the request of a retail customer, a retailer must dis-
close the name of the accredited third-party testing lab and resuits
of the required guality assurance test for any usable marijuana or
other marijuana product the customer is considering purchasing.

(4) usable marijuana and marijuana products may not be labeled as
organic unless permitted by the United States Department of Agricul-
ture in accordance with the Organic Foods Production Act.
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(5) The accredited third-party testing lab and required results
cf the quality assurance test must be included with each lot and dis-
closed to the customer buying the lot.

{6} A marijuana producer must make quality assurance test results
available to any processor purchasing product. A marijuana producer
must label each lot of marijuana with the folleowing information:

(g} Lot number;

{b} UBI number of the producer; and

{c) Weight of the product.

{(7) Marijuana-infused prcducts meant to be eaten, swallowed, or
inhaled, must be packaged in child resistant packaging in accordance
with Title 16 C.F.R. 1700 of the Poison Prevention Packaging Act or
use standards specified in this subsecticon. Marijuana-infused product
in solid or ligquid form may be packaged in plastic four mil or greater
in thickness and be heat sealed with no easy-cpen tab, dimple, corner,
or flap as to make it difficult for a child to open and as a tamper-
proof measure. Marijuana-infused product in liquid form may also be
sealed using a metal crown cork style bottle cap.

{8) A processor may provide a retailer free samples of usable
marijuana packaged in a sample jar protected by a plastic or metal
mesh screen to allow customers to smell the product before purchase.
The sample jar may not contain more than three and one-half grams of
usable marijuana. The sample jar and the usable marijuana within may
not be so0ld to a customer and must be either returned to the licensed
proccessor who provide the usable marijuana and sample jar or destroyed
by the retailer after use in the manner descriked in WAC 314-55-097
and noted in the traceability system.

{9) A producer or processor may not treat or otherwise adulterate
usable marijuana with any organic or nonorganic chemical or other com-
pound whatscever to alter the color, appearance, weight, or smell of
the usable marijuana.

{10} Labels must comply with the version of NIST Handbook 130,
Uniform Packaging and Labeling Regulation adopted in chapter 16-662
WAC.

(11) All usable marijuana when sold at retail must include accom-
panying material that contains the following warnings that state:

(a) "Warning: This product has intoxicating effects and may be
habit forming. Smoking is hazardous to your health";

{(b) "There may be health risks associated with consumption of
this product";

{c) "Should not be used by women that are pregnant or breast
feeding™;

(d) "For use only by adults twenty-one and older. Keep out of
reach of children";

(e) "Marijuana can impair cencentration, coordination, and Jjudg-
ment. Do not operate a vehicle or machinery under the influence of
this drug";

{f} Statement that discloses all pesticides applied to the mari-
juana plants and growing medium during production and processing.

(12) All marijuana-infused products sold at retail must include
accompanying material that contains the following warnings that state:

(a) "There may be health risks associated with consumption of
this product";

(b} "This product is infused with marijuana or active compounds
of marijuana";

(c) "Should not be used by women that are pregnant or breast

feeding";
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{d) "For use only by adults twenty-one and older. Keep out of
reach of children";

{e} "Products containing marijuana can 1impair concentration, co-
ordination, and Jjudgment. Do not operate a vehicle or machinery under
the influence of this drug";

{f) "Caution: When eaten or swallowed, the intoxicating effects
of this drug may be delayed by two or more hours."

(g) Statement that discloses all pesticides applied to the mari-
juana plants and growing medium during production of the base marijua-
na used to create the extract added to the infused product; and

(h) Statement that discloses the type of extraction method, in-
cluding any sclvents, gases, or other chemicals or compeounds used to
produce or that are added to the extract.

{13} Labels affixed to the container or package containing usable
marijuana sold at retail must include:

{a) The business or trade name and Washington state unified busi-
ness identifier number of the licensees that produced, processed, and
sold the usable marijuana;

{(b) Lot number;

(c) Concentration of THC, THCA, CBD, including a total of active
cannabincids (pctency profile);

(d) Net weight in ounces and grams or volume as appropriate;

(e) Warnings that state: "This product has intoxicating effects
and may be habit forming";

(f} Statement that "This product may be unlawful ocutside of Wash-
ingten state";

(g} Date of harvest.

{h) The board may create a logo that must be placed on all usable
marijuana and marijuana-infused products.

{1l4) Sample label mock up for a container or package containing
usable marijuana sold at retail with required information:

' UBl: 1234567890010001 Lot#: 1423
Date of Harvest: 4-14
The Best Resins
Blueberry haze
16.7 % THC 1.5% CBD

Warning — This product has intoxicating effect and may be
habit forming

THIS PRODUCT IS UNLAWFUL OUTSIDE WASHINGTON STATE
Net weight: 7 grams

(15} Labels affixed to the container or package containing mari-
juana-infused products sold at retail must include:

{a) The business or trade name and Washington state unified busi-
ness identifier number of the licensees that produced, processed, and

scld the usable marijuana;
(b} Lot numbers of all base marijuana used to create the extract;

{(c) Batch number;
(d) Date manufactured;
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{e) Best by date;

(f} Recommended serving size and the number of servings contained
within the unit, including total milligrams of active tetrahydrocanna-
bineol (THC}, or Delta 9;

{g} Net weight in cunces and grams, cor volume as appropriate;

(h) List of all ingredients and any allergens;

{i} “"Caution: When eaten or swallowed, the intoxicating effects
of this drug may be delayed by two or mere hours."

{7} If a marijuana extract was added to the product, disclosure
of the type of extraction process and any sclvent, gas, or other chem-
ical used in the extraction process, or any other compound added to
the extract;

(k) Warnings that state: "This product has intoxicating effects
and may be habit forming”;

(1) Statement that "This product may be unlawful cutside of Wash-
ington state";

{m} The beoard may create & logo that must be placed on all usable
marijuana and marijuana-infused products.

{16) Sample 1label mock up (front and back) for a container or
package containing marijuana-infused products sold at retail with re-
quired information:

(Front of label)

UB1: 3234567890010001 Batchh: 5463
The Best Resins
Spoce cake

CAUTION: when saten the effects of this product can be delayed by as much as two
hours.

Net welght: 60z {128grams}
THIS PRODUCT IS UNLAWFUL OUTSIDE WASHINGTON STATE

(Back of label)

Manufactured at: 111 Oid Hwy Rd., Wytown, WA on 1/14/14 Best by 2/1/14

MGREDIENTS: Flour, Butter, Canola oil, Sugar, Chocolate, Masijuana, Strawberries,
. CONTAINS ALLERGENS: Milk, Wheat,

Serving size: 10 MG of THC
This product contains 10 servings and a total of 100 MG of THC

Warning: This product hay intoxicating effects mnd may be habit forming

NEW SECTICN

WAC 314-55-120 Ownership changes. (1} Licensees must receive pri-
or board approval before making any of the following ownership changes
(see WAC 314-55-035 for the definition of "true party of interest"):
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Type of
Type of change application Fee
Change in the New application.  Application fee
qualifying per- and annual fee
sons in a: Sole for current li-
proprietorship, cense privilege.,

general partner-
ship, limited
partnership, or
limited liability
partnership.
Change in the
qualifying per-
sons for a pub-
hcly or privately
held corporation.
The board will
waive the fee for
a corporate
change when the
proposed change
consists solely
of dropping an
approved offi-
cer.

Change in the
gualifying per-
sons in a limited
liability compa-
ny.

Application for
change in corpo-
rate officer
and/or stock~
holder,

Application for
change of limi-
ted liability

company memi-
ber and/or man-

ager.

{2) The board may inquire into all matters in connection with any
such sale of stock/units or proposed change in officers/members.

NEW SECTIOCN

WAC 314-55-125 Change of location. (1) Changing your marijuana
license to a new location requires an application, per the process

outlined in WAC 314-55-020.
(2) A change of location occurs any time a move by the licensee
results in any change to the physical location address.

NEW SECTION

WAC 314-55-130 Change of business name. (1) If you wish to change
the name of your business, you must apply for a change of trade name
with the department of revenue, business license service.

(2) If you wish to change your corporation or limited liability
company name, you must apply for a change of name through the secreta-
ry of state.

{3} See chapter 434-12 WAC for guidelines for trade names.
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NEW SECTION

WAC 314-55-135 Discontinue marijuana sales. You must notify the
board's enforcement and education division in writing if you plan to
stop doing business for more than thirty days, or if you plan to per-
manently discontinue marijuana sales.

NEW SECTION

WAC 314-55-140 Death or incapacity of a marijuana licensee. (1)
The appointed guardian, executor, administrator, receiver, trustee, or
assignee must notify the board's licensing and regulation division in
the event of the death, incapacity, receivership, bankruptcy, or as-
signment for benefit cof creditors of any licensee.

(2) The board may give the appointed guardian, executor, adminis-
trator, receiver, trustee, or assignee written approval to continue
marijuana sales on the licensed business premises for the duration of
the existing license and to renew the license when it expires.

{2) The person must be a resident of the state of Washington.

{b) A criminal background check may be redquired.

(3) When the matter is resolved by the ccurt, the true party{ies)
of interest must apply for a marijuana license for the business.

NEW SECTION

WAC 314-55-145 Are marijuana license fees refundable? When a 1li-
cense is suspended or canceled, or the licensed business is discontin-
ued, the unused portion of the marijuana license fee will not be re-
funded.

NEW SECTION

WAC 314-55-147 What hours may a marijuana retailer licensee con-
duct sales? A marijuana retailer licensee may sell usable marijuana,
marijuana-infused products, and marijuana paraphernalia between the
hours of 8 a.m. and 12 a.m.

NEW SECTION

WAC 314-55-150 What are the forms of acceptable identification?
(1} Following are the forms of identification that are acceptable to
verify a person's age for the purpcse of purchasing marijuana:

{a} Driver's license, instructicon permit, or identification card
of any state, or province of Canada, from a U.S. territory or the Dis-
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trict of Columbia, or "identicard" issued by the Washington state de-
partment of licensing per RCW 46.20.117;

(b} United States armed forces identification card issued to ac-
tive duty, reserve, and retired personnel and the personnel’'s depend-
ents, which may include an embedded, digital signature in lieu of a
visible signature;

{c} Passport;

{d) Merchant Marine identification card issued by the United
States Coast Guard; and

{e) Enrollment card issued by the governing authority of a feder-
ally recognized Indian tribe located in Washington, if the enrollment
card inceorporates security features comparable to those implemented by
the department of licensing for Washington driver's licenses.

(2} The identificaticon document is not acceptable to verify age
if expired.

NEW SECTION

WAC 314-55-155 Advertising. (1} Advertising by retail licensees.
The beoard limits each retail licensed premises to one sign identifying
the retail cutlet by the licensee's business name or trade name that
is affixed or hanging in the windows or on the outside of the premises
that is visible to the general public from the public right of way.
The size of the sign is limited to sixteen hundred square inches.

(2} General. All marijuana advertising and labels of useable mar-
ijuana and marijuana-infused products sold in the state of Washington
may not contain any statement, or illustration that:

(a) Is false or misleading;

(b} Promotes over consumption;

{(c) Represents the use of marijuana has curative or therapeutic
effects;

(d}) Depicts a child or other person under legal age to consume
marijuana, cor includes:

(i) Objects, such as toys, characters, or cartoon characters sug-
gesting the presence of a child, or any other depiction designed in
any manner to be especially appealing te children or other persons un-
der legal age to consume marijuana; or

(ii) Is designed in any manner that would be especially appealing
to children or other persons under twenty-one years of age.

{3} No licensed marijuana producer, processor, or retailer shall
place or maintain, or cause to be placed or maintained, an advertise-
ment of marijuana, usable marijuana, or a marijuana-infused preduct in
any form or through any medium whatsoever:

{(a) Within one thousand feet of the perimeter of a school
grounds, playground, recreation center or facility, child care center,
public park, library, or a game arcade admission to which it is not
restricted to persons aged twenty-one years or older;

(b) On or in a public transit vehicle or public transit shelter;
oY

(c) On or in a publicly owned or operated property.

(4) Giveaways, coupons, and distribution of branded merchandise
are banned.

{5) All advertising must contain the following warnings:
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(a) "This product has intoxicating effects and may be habit form-
ing.";

(b) "Marijuana can impair concentration, cocerdination, and Jjudg-
ment. Do not operate a vehicle or machinery under the influence of
this drug.";

(c) "There may be health risks associated with consumption of
this product."; and

{d) "For use only by adults twenty-one and older. Keep out of the
reach of children."

NEW SECTION

WAC 314-55-160 Objections to marijuana license applications. (1)
How can persons, cities, counties, tribal governments, or port author-
ities object to the issuance of a wmarijuana license? Per RCW
69.50.331, the board will notify cities, counties, tribkal governments,
and port authorities of the following types of marijuana applications.
In addition to these entities, any person or group may comment in
writing to the board regarding an application.

Entities the hoard
Type of application will/may notify
. Applications for an »  Cities and counties in
annual marijuana li- which the premises is
cense at a new loca- located will be noti-
tion, fied.

Tribal governments
and port authorities
in which the premises
is located may be no-

tified.

. Applications to
change the class of an
existing annual mari-
juana license.

. Changes of owner- «  Cities and counties in
ship at existing li- which the premises is
censed premises. located will be noti-

fied.

Tribal governments
and port authorities
in which the premises
is Jocated may be no-
tified.

(2} What will happen if a person or entity objects to a marijuana
license application? When deciding whether to issue or deny a marijua-
na license application, the board will give substantial weight to in-
put from governmental Jurisdictions in which the premises is located
based upon chronic illegal activity associated with the applicant's
cperations of the premises proposed to be licensed or the applicant's
cperation of any other licensed premises; and other perscns or groups.
Ncte: Per RCW 69.50.331, the board shall not issue a new marijuana li-
cense 1f any of the following are within one thousand feet of the
premises to be licensed: Any elementary or secondary schools, play-
grounds, recreation centers or facilities, child care centers, public
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parks, public transit centers, libraries, game arcade where admission
is not restricted to persons twenty-one years of age or older.

(a) If the board contemplates issuing a license over the objec-
tion of a governmental jurisdiction in which the premises is located,
the government subdivision may request an adjudicative hearing under
the provisions of the Administrative Procedure Act, chapter 34.05 RCW.
If the board, in its discreticon, grants the governmental jurisdic-
tion(s}) an adjudicative hearing, the applicant will be notified and
given the opportunity to present evidence at the hearing.

(b) If the board denies a marijuana license application based on
the objection from a governmental jurisdiction, the applicant(s) may
either:

(1) Reapply for the license no sconer than one year from the date
on the final order of denial; or

(ii) Submit a written request on a form provided by the board for
an adjudicative hearing under the provisions of the Administrative
Procedure Act, chapter 34.05 RCW. The reguest must be received within
twenty days of the date the intent to deny notification was mailed.

NEW SECTION

WAC 314-55-165 Objections to marijuana license renewals. (1} How
can local cities, counties, tribal governments, or port authorities
object to the renewal of a marijuana license?

(a) The board will give governmental jurisdictions approximately
ninety days written notice of premises that hold annual marijuana 1li-
censes in that jurisdiction that are up for renewal.

(b) Per RCW 69.50.331, if a county, city, tribal government, or
port authority wants to object to the renewal of a marijuana license
in its Jjurisdiction, it must submit a letter to the board detailing
the reason(s) for the objection and a statement of all facts on which
the objecticns are based.

(c) The county, city, tribal government, or port authority may
submit a written request to the board for an extension for good cause
shown.

(d) This letter must be received by the board at least thirty
days before the marijuana license expires. The objection must state
specific reasons and facts that show issuance of the marijuana license
at the proposed location or to the applicant business how it will det-
rimentally impact the safety, health, or welfare of the community.

(e) If the objection is received within thirty days of the expi-
ration date or the licensee has already renewed the license, the ob-
jection will be considered as a complaint and possible license revoca-
tion may be pursued by the enforcement division.

(f) Objections from the public will be referred to the appropri-
ate city, county, tribal government, or port authority for action un-
der subsection (2) of this section. Upon receipt of the objection, the
board licensing and regulation division will acknowledge receipt of
the cobjection(s) and forward to the appropriate city, county, tribal
government, or port authority. Such jurisdiction may or may not, based
on the public objection, request nonrenewal.

(2) What will happen if a city, county, tribal government, or
port authority objects to the renewal of a marijuana license? The
board will give substantial weight to a city, county, tribal govern-
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ment, or port authority objection to a marijuana license renewal of a
premises in its jurisdiction based upon chronic illegal activity asso-
ciated with the licensee's operation of the premises.
and any information in the licensing file,
or to pursue

risdiction's
board will decide to either renew the marijuana license,

EXHIBIT 5

nonrenewal.
(a) Board decides to (b) Board decides to
renew the marijuana pursue nonrenewal of the
license: marijuana license:
(i) The board will notify (i) The board will notify

the jurisdiction(s) in writ-
ing of its intent to renew
the license, stating the rea-
son for this decision.

(i1) The jurisdiction(s) may
contest the renewal and re-

the licensee in writing of
its intent to not renew the
license, stating the reason
for this decision.

{ii) The licensee may con-
test the nonrenewal action

quest an adjudicative hear-  and request an adjudica-
ing under the provisions of  tive hearing under the pro-
the Administrative Proce-  visions of the Administra-
dure Act {chapter 34.05 tive Procedure Act (chap-
RCW) by submitting a ter 34.053 RCW) by sub-

written request on a form
provided by the board. The
request must be received
within twenty days of the
date the intent to renew
notification was mailed, If
the board, in its discretion,
grants the governmental
Jurisdiction(s) an adjudica-
tive hearing, the applicant
will be notified and given
the opportunity to present
evidence at the hearing.

mitting a wrilten request
on a form provided by the
board. The request must be
received within twenty
days of the date the intent
to deny notification was
mailed.

(iii) If the licensee requests
a hearing, the governmen-
tal jurisdiction will be no-
tified.

(iv) During the hearing
and any subsequent appeal
process, the licensee is is-
sued a temporary operat-
ing permit for the marjjua-
na license until a final de-
cision is made,

October 30, 2013

Based on the ju-
the

NEW SECTION

WAC 314-55-505 What are the procedures for notifying a licensee
of an alleged viclation of a liquor control board statute or regula-
tion? (1) When an enforcement officer believes that a licensee has
violated a board statute or regulation, the officer may prepare an ad-
ministrative violation notice (AVN} and mail or deliver the notice to
the licensee, licensee's agent, or empioyee.

{2) The AVN notice will include:

(a} A complete narrative description of the violation(s) the of-
ficer is charging;

(b) The date(s) of the violation(s};

(c} A copy of the law(s) and/or regulation(s) allegedly vioclated;

(dY An outline of the licensee's options as outlined in WAC
314-55-510; and

(e) The recommended penalty.
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(i) If the recommended penalty is the standard penalty, see WAC
314-55-520 through 314-55-535 for licensees.

(ii) For cases in which there are aggravating or mitigating cir-
cumstances, the penalty may be adjusted from the standard penalty.

NEW SECTION

WAC 314-55-506 What is the process once the board summarily sus-
pends a marijuana license? (1) The board may summarily suspend any li-
cense after the board's enforcement division has completed a prelimi-
nary staff investigation of the viclation and upon a determination
that immediate cessation of the licensed activities is necessary for
the protection or preservation of the public health, safety, or wel-
fare.

{2) Suspension of any license under this provision shall take ef-
fect immediately upon persconal service on the licensee or emplcyee
thereof of the summary suspension order unless otherwise provided in
the order.

{3} When a license has been summarily suspended by the board, an
adjudicative proceeding for revocation or other action must be prompt-
ly instituted before an administrative law Jjudge assigned by the of-
fice of administrative hearings. If a request for an administrative
hearing is timely filed by the licensee or permit holder, then a hear-
ing shall be held within ninety days of the effective date of the sum-
mary suspensicon ordered by the board.

NEW SECTION

WAC 314-55-507 How may a licensee challenge the summary suspen-—
sion of his or her marijuana license? (1) Upon summary suspension c¢f a
license by the board pursuant to WAC 314-55-506, an affected licensee
may petition the board for a stay of suspension pursuant to RCW
34.05.467 and 34.05.550(1l). A petition for a stay of suspension must
be received by the board within fifteen days of service of the summary
suspension order. The petition for stay shall state the basis on which
the stay is sought.

{2) A hearing shall be held before an administrative law Jjudge
within fourteen days of receipt of a timely petition for stay. The
hearing shall be limited to consideration of whether a stay should be
granted, or whether the terms of the suspension may be modified to al-
low the conduct cf limited activities under current licenses or per-
mits.

(3) Any hearing conducted pursuant to subsection (2) of this sec-
tion shall be a brief adjudicative proceeding under RCW 324.05.485. The
agency record for the hearing shall consist of the documentary infor-
mation upeon which the summary suspension was based. The licensee or
permit holder shall have the burden of demonstrating by clear and con-

vincing evidence that:
{a) The licensee is likely to prevail upon the merits at hearing;
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{(b) Without relief, the licensee will suffer irreparable injury.
For purposes of this section, elimination of income from licensed ac-
tivities shall not be deemed irreparable injury;

(¢) The grant of relief will not substantially harm other parties
to the proceedings; and

(d) The threat to the public health, safety, or welfare 1s not
sufficiently serious to justify continuation of the suspension, or
that modification of the terms ©f the suspensicn will adequately pro-
tect the public interest.

(4) The initial order on stay shall be effective immediately upon
service unless another date 1is specified in the order.

NEW SECTION

WAC 314-55-508 Review of orders on stay. (1} The licensee, or
agency, lay petition the board for review of an initial order on stay.
Any petition for review must be in writing and received by the beard
within ten days of service of the initial order. If neither party has
requested review within ten days of service, the initial order shall
be deemed the final order of the board for purposes of RCW 34.05.467.

(2) If the board receives a timely petition for review, the board
shall consider the petition within fifteen days of service of the pe-
tition for review. Consideration on review shall be limited to the re-
cord of the hearing on stay.

(3) The order of the board on the petition for review shall be
effective upon personal service unless another date is specified in
the order and is final pursuant to RCW 34.05.467. Final disposition of
the petition for stay shall not affect subsequent administrative pro-
ceedings for suspension or revocation of a license.

NEW SECTION

WAC 314-55-510 What options does a licensee have once he/she re-
ceives a notice of an administrative violation? (1) A licensee has
twenty days from receipt of the notice to:

{a} Accept the recommended penalty; or

(b) Request a settlement conference in writing; or

{c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee does not respond to the adminis—
trative violation notice within twenty days?

{(a) If a licensee does not respond tc the administrative viola-
tion notice within twenty days, the recommended suspension penalty
will go into effect.

(b) If the penalty does not include a suspension, the licensee
must pay a twenty-five percent late fee in addition to the recommended
penalty. The recommended penalty plus the late fee must be received
within thirty days of the viclation notice issue date.

(3) What are the procedures when a licensee requests a settlement

conference?
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(a) If the licensee requests a settlement conference, the hearing
examiner or designee will contact the licensee to discuss the viola-
tion.

{b) Both the licensee and the hearing examiner or designee will
discuss the circumstances surrounding the charge, the recommended pen-
alty, and any aggravating or mitigating factors.

{c) If a compromise 1is reached, the hearing examiner or designee
will prepare a compromise settlement agreement. The hearing examiner
or designee will forward the compromise settlement agreement, author-
ized by both parties, to the board, or designee, for approval.

{i} If the becard, or designee, approves the compromise, a copy of
the signed settlement agreement will be sent to the licensee and will
become part of the licensing history.

(ii) If the board, or designee, does not approve the compromise,
the licensee will be ncotified of the decision. The licensee will be
given the option to renegotiate with the hearings examiner or desig-
nee, of accepting the originally recommended penalty, or of requesting
an administrative hearing on the charges.

(d) If the licensee and the hearing examiner or designee cannot
reach agreement on a settlement proposal, the licensee may accept the
originally recommended penalty, or the hearing examiner or designee
will forward a request for an administrative hearing to the board's
hearings coordinator.

NEW SECTION

WAC 314-55-515 What are the penalties if a marijuana license
holder wviclates a marijuana law or rule? (1) The purpose of WAC
314-55-515 through 314-55-540 1is to outline what penalty a marijuana
licensee can expect if a licensee or employee violates a ligquor con-
trol board law or rule. (WAC rules listed in the categories provide
reference areas, and may not be all inclusive.)

(2) Penalties for viclations by marijuana licensees or employees
are broken down into four categories:

{a) Group One-Public safety violations, WAC 314-55-520.

{b) Group Two—Regulatcry violations, WAC 314-55-525.

{c) Group Three-License vioclations, WAC 314-55-530.

{d} Group Four—Producer viclations involving the manufacture,
supply, and/or distribution of marijuana by nonretail licensees and
prohibited practices between nonretail licensees and retail licensees,
WAC 314-55-535.

{3} For the purposes of chapter 314-55 WAC, a three-year window
for violations is measured from the date one violation occurred to the
date a subsequent viclation cccurred.

{4} The fcllowing schedules are meant to serve as guidelines.
Based on mitigating or aggravating circumstances, the liquor control
board may impose a different penalty than the standard penalties out-
lined in these schedules. Based on mitigating circumstances, the board
may offer a mecnetary option in lieu of suspension, or alternate penal-
ty, during a settlement conference as outlined in WAC 314-55-510(3}.
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{a) Mitigating {b) Aggravating
circumstances circumstarices

Mitigating circumstan-
ces that may result in
fewer days of suspen-
ston and/or a lower
motietary option may in-

Aggravating circumstances
that may result in increased
days of suspension, and/or

increased monetary option,
and/or cancellation of mari-

clude demonstrated

business policies and/or
practices that reduce the
risk of future violations.

juana license may include
business operations or be-
haviors that create an in-
creased risk for a violation
and/or intentional commis-
sion of a violation.

Examples include:

» Failing to call 931 for local
law enforcement or medical
assistance when requested by
a customer, a liquor control
board officer, or when peo-
ple have sustained injuries.

Examples include:

* Having a signed ac-
knowledgment of the
business' responsible
handling and sales poli-
cies on file for each em-
ployee;

» Having an employee
training plan that in-
cludes annual training
on marijuana laws.

NEW SECTION

WAC 314-55-520 Group 1 violations against public safety. Group 1
violations are considered the most sericus pecause they present a di-
rect threat to public safety. Based on chapter 69.50 RCW, some viola-
tions have only a monetary option. Some viclations beyond the first
vicolation do not have a monetary option upon issuance of a viclation
notice. The liquor control board may offer a monetary option in lieu
of suspension days based on mitigating circumstances as outlined in
WAC 314-55-515(4).

4th Vielation in a
three-year window

3rd Violation in a
three-year window

2nd Violation in a

1st Violation three-year window

10-day suspension or

Violation Type

Yiclations invelving mi- Cancellation of license

30-day suspension

nors; $2,500 monetary option
Sale or service to minor: 10-day suspension or 30-day suspension Cancellation of license
Sale of marijuana and/or 52,500 monetary option

paraphernalia to a person
under twenty-one years of
age

WAC 314-55-079

Allowing a minor to fre-
quent a restricted arca.

RCW 69.50.357

Employee under legal
age.

RCW 69.50.357

Licensee and/or employee
open and/or consuming
marijuana on a retail li-
censed premises.

RCW 69.50.357

Conduct violations:
Criminal conduct: Permit-
ting or engaging in crimi-
nal conduct.

$1,000 monetary fine $1,000 monetary fine $1,000 monetary fine

$1,000 monetary fine $1,000 monetary fine $1,000 monetary fine 51,000 monetary fine

$1,000 monetary fine $1,000 monetary fine $1,000 monetary fine $1,000 monetary fine

10-day suspension or 30-day suspension Cancellation of license

$2,500 monetary option
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Violation Type

Using unauthorized pesti-
cides, soil amendments,
fertilizers, other crop pro-
duction aids.

WAC 314-55-020(8)
WAC 314-55-083(4)
WAC 314-55-087 (1)(f)
Adulterate usable marijua-
na with organic or nonor-
ganic chemical or other
compound

WAC 314-55-105(8)

Using unauthorized sol-
Vents or gases il process-
ing

WAC 314-55-104

Refusal to allow an inspec-
tion andfor obstructing a
law enforcement officer
from performing their offi~
cial duties.

WAC 314-55-050

Marijuana purchased
from an unauvthorized
source.

Marijuana sold to an un-
authorized source.

Sales in excess of transac-
tion limitations.

WAC 314-55-095(3}

NEW SECTICN

1st Violation

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

10-day suspension or

$2,500 monetary option

Canceliation of license

Cancellation of license

Cancellation of license

EXHIBIT 5

2nd Violation in a
three-year window

30-day suspension

30-day suspension

30-day suspension

30-day suspension

October 30, 2013

3rd Violation in &
three-year window

Cancellation of license

Cancellation of license

Cancellation of license

Cancellation of license

4th Violation in a
three-year window

WAC 314-55-525 Group 2 regulatory violations. Group 2 viclations
are violations invelving general regulation and administration of re-
tail or nonretail licenses.

Violation Type

Hours of service: Sales of
martjuana between 12:00
a.m. and 8:00 a.m.

Advertising: Violations
(statements/illustrations),

WAC 314-55-155(2)

Advertising violations —
Sign exceeding 1600
square inches; within 1000
feet of prohibited areas; on
or in public transil vehicles,
shelters, or publicly owned
or operated property.

RCW 69.50.357

RCW 69.50.369

Packaging and/or label-
ing violations (processor/
retailer).

WAC 314-55-105

Licensee/employee [ailing
to display required secur-
ity hadge.

WAC 314-55-083(1)

1st Violation

5-day suspension or $500
monetary option

5-day suspension or $500
monetary option

$1,000 moenetary fine

5-day suspension or $500
monetary option

S-day suspension or $500
monetary option

2nd Violation in a
three-year window

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

$1.000 monetary fine

10-day suspension or
$2,500 monetary oplicn

10-day suspension or
$2,500 monetary option
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3rd Violation in a
three-year window

30-day suspension

30-day suspension

$1,000 monetary fine

30-day suspension

30-day suspension

4th Violation In a
three-year window

Cancellation of license

Cancellation of license

$1,000 monetary fine

Cancellation of license

Cancellation of license
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Violation Type

Failure to maintain re-
quired secarity alarm
and surveillance systems,
WAC 314-55-083 (2} and
(3}

Records: Improper record-
keeping.

WAC 314-55-087

WAC 314-55-089 (3), (4),
and (5)

Failure to submit month-
ly tax reports and/or pay-
ments.

WAC 314-55-089
WAC 314-55-092

Signs: Failure to post re-
quired signs.

WAC 314-55-086

Failure to utilize and/or
maintain traceability
{processor or retail licen-
see).

WAC 314-55-083(4)
Violation of transporta-
tion requirements.

WAC 314-55-085
Exceeding maximum
serving requirements for
matjuana-infused prod-
ucts.

WAC 314-55-095(2)
Failure for a processor to

meel marijuana waste
disposal requirements.

WAC 314-55-097
Failure to maintain
standardized scale re-

quirements (processor/
retailer).

WAC 314-55-099

Marijuana processor ex-
traction requirements.,

WAC 314-55-104

Retail outlet selling unau-
thorized products.

RCW 69.50.357

Retailer displaying prod-
ucts in a manner visible
to the general public from
a public right of way,

RCW 69.50.357

NEW SECTICN

WAC 314-55-530 Group 2 license vioclations.
involving licensing regquirements,

violations

1st Violation

5-day suspension or $500
monetary option

5-day suspension or $500
monetary option

5-day suspension or $500
monetary option

5-day suspension or $3500
monetary option
5-day suspension or $500
monetary option
5-day suspension or 350
monetary option
5-day suspension or $500

monetary option

5-day suspension or $500
moenetary option

5-day suspension or $500
manetary option

5-day suspension or $500
mmonetary option

$1,000 monetary fine

$1,000 monelary fine

and special restrictions.

EXHIBIT 5

2Znd Violation in a
three-year window

L-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

10-day suspenston or
$2,500 monetary option

10-day suspension or
$2,500 monetary oplion
10-day suspension or
$2,500 monetary option
10-day suspension or
$2,500 monetary option
10-day suspension or

$2,500 monetary option

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

10-day suspension or
$2,500 monetary option

$1,000 moenetary fine

$1,000 monetary fine
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3rd Violationina
three-vear window

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

30-day suspension

$1,000 monetary fine

$1,000 monetary fine

dth Violation in a
three-year window

Cancellation of ligense

Cancellation of license

Cancellation of license

Cancellation of license

Cangeliation of license

Cancellation of license

Cancellation of license

Cancellation of Heense

Cancellation of license

Canceliation of license

$1,000 monetary fine

$1,000 monetary fine

Group 3 viclations are
license classification,
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2nd Violation in a 3rd Violation in a 4th Violation in a

Violaticn Type 1st Violation three-year window three-year window three-year window
True party of interest vio-  Cancellation of license
lation.

WAC 314-55-035

Failure to furnish re-
quired documents.

WAC 314-55-050
Misrepresentation of fact.
WAC 314-55-050
Operating plan:

Violations of a board-ap-
proved operating plan.

WAC 314-55-020
Failing to gain board ap-
proval for changes in ex-
isting ownership.
WAC 314-55-120

Failure to maintain re-
quired insurance.

WAC 314-55-080

Cancellation of license

Cancellation of license

10-day suspension or 30-day suspension Cancellation of license

3-day suspension or $500
$1,500 monetary option

monetary option

30-day suspension Cancellation of license

30-day suspension Canvellation of license

NEW SECTION

WAC 314-55-535 Group 4 marijuana producer violations. Group 4 vi-
olations are vioclations involving the manufacture, supply, and/or dis-
tribution of marijuana by marijuana producer licensees and prohibited
practices between a marijuana producer licensee and a marijuana re-

tailer licensee.

Violation Type
Unauthorized sale to a re-
tail licensee,

WAC 314-55-075
Failure to utilize and/or
maintain traceability.
WAC 314-55-083(4)

Packaging and/or label-
ing violations (producer).
WAC 314-55-105
Unauthorized product/

unapproved storage or
delivery,

Failure for a producer to
meet marijuana waste
disposal requirements,

WAC 314-55-097

Records: Improper re-
cordheeping,

WAC 314-55-087

WAC 314-55-089 (2) and
(4)

WAC 314-55-092

Violation of transporta-
tion requirements.

WAC 314-55-085

1st Vielation
$2,500 monetary fine

$2,500 monetary fine

$2,500 monetary fine

$2,500 monetary fine

$2,500 monetary fine

$2,500 monetary fine

$2,500 monetary fine

2nd Violation in a
three-year window

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants
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3rd Violation in a
three-year window

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

$15,000 monetary fine and
destryction of 50% of har-
vestable plants

$15,000 monetary fine and
destruction of 50% of hat-
vestable planis

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

4th Violation in a
three-year window

Cancellation of license

Cancellation of license

Cancellation of license

Cancellation of license

Cancellation of license

Cancellation of license

Cancellation of license
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Violation Type

Failure to maintain re-
quired security alarm

and surveillance systems.

WAC 314-55-083 (2} and
(3

Failure to maintain
standardized scale re-
quirements (producer).

1st Violation
$2,500 monetary fine

$2,500 monetary fine

EXHIBIT 5

Ind Violation in a
three-year window

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

$5,000 monetary fine and
destruction of 25% of har-
vestable plants

October 30, 2013

3rd Violation in a
three-year window

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

$15,000 monetary fine and
destruction of 50% of har-
vestable plants

4th Violation in a
three-year window

Cancellation of license

Cancellation of license

WAC 314-55-099
Violation.

NEW SECTION

WAC 314-55-540 Information about marijuana license suspensions.
(1} On the date a marijuana license suspension geoes inte effect, a
liguor contrel officer will post a suspension notice in a conspicuous
place on or about the licensed premises. This notice will state that
the license has been suspended by order of the liquor control board
due to a viclation cof a board law or rule.

(2) During the period of marijuana license suspension,
see and employees:

(a) Are reguired to maintain compliance with all applicable mari-
juana laws and rules;

(b} May not remove, alter, or cover the pcsted suspension notice,
and may not permit another person to do so;

{c} May not place or permit the placement of any statement on the
licensed premises indicating that the premises have been clesed for
any reason other than as stated in the suspension notice;

(d} May not advertise by any means that the licensed premises is
closed for any reason other than as stated in the ligquor control
board's suspension nctice.

(3) During the period of marijuana license suspension:

(a) A marijuana retailer or marijuana processor licensee may not
operate his/her business during the dates and times of suspension.

(b} There is no sale, delivery, service, destruction, removal, or
receipt of marijuana during a license suspension.

(c}) A producer of marijuana may do whatever is necessary as a
part of the producing process to keep current stock that is on hand at
the time of the suspension from speoiling or becoming unsalable during
a suspension, provided it does not include processing the product. The
producer may not receive any agricultural products used in the produc-
tion of marijuana during the pericd of suspension.

the licen-
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ORDINANCE NUMBER 7-2013

AN ORDINANCE IMPOSING A SIX MONTH MORATORIUM ON THE ESTABLISHMENT,
LOCATION, PERMITTING, LICENSING, OR OPERATION OF MARIJUANA
PRODUCTION, PROCESSING, AND RETAIL TO THE EXTENT AUTHORIZED BY
INITIATIVE 5§02 OR APPLICABLE LAW; AND DIRECTING THE SCHEDULING OF A

PUBLIC HEARING.
WHEREAS, Washington voters passed [nitlative 502 at the November 2012 General Election, and

WHEREAS, said Initiative in part authorized effective December 6, 2012 adults twenty-one years
of age or above to legally possess, under State of Washington law, up to one ounce of marijuana, or
sixteen ounces of marijuana-infused product, or seventy-two ounces of marijuana-infused product in liquid

form, and

WHEREAS, said |nitiative also authorized under State of Washington law the production,
processing, and sale of marfjuana upon State licensure; and

WHEREAS, [-502 provides for the State licensure of producers, processors, and retailers of
marijuana by December 1, 2013 in accordance with the Washington State Liquor Control Board's

(WSLCB) promulgation of rules for such; and

WHEREAS, it Is anticipated that the WSLCB's rules governing licensure of marjjuana producers,
processors, and retailers will become effective on or about mid-September 2013 allowing for the submittal
of license applications at that time followed by the issuance of licenses by December 1, 2013; and

WHEREAS, Franklin County’s code/ordinances do not specifically address the type and location of
facilities or premises authorized by 1-502 for the production, processing, and retail of marijuana; and

WHEREAS, primarily |-502's regulation of the sfting of producers, processors, or reteliers is limited
to such being prohibited within one thousand feet of the perimeter of areas of any elementary or
secondary school, playground, recreational center or facliity, child care center, public park, public transit
center or library, or any game arcade where persons under twenty-one years of age may enter; and

WHEREAS, the activities authorized by 1-502 to date remain In violation of the federal Controlled
Substances Act; and

WHEREAS, RCW 69.51.A.140C authorizes counties to adopt and enforce zoning, business, heaith,
and safety regulations concerning marijuana; and

WHEREAS, due to the degree of 1-502's regulatory framework and its conflict with Federal laws
concermning marfjuana Franklin County needs additional time to study any land use, health, or safety
impacts and any development regulations necessary to negate or mitigate said impacts before Franklin
County proceeds with any local Isgislative action related to such and to analyze any potential legal
liabifities thereto; and

WHEREAS, RCW 36.70A.380 allows counties’ goveming bodies to adopt a six-month moratorium
as an interim zoning control to preserve the status que and a period of time for Frankiin County to study,
consider, and draft regulatory controls pertaining to producers, processors, and retailers of marijuana

ticensed by the WSLCB; and
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WHEREAS; a six-month moratorium is necessary due to the WELCB’s rules taking effect on or
about mid-September hereby allowing for submittal of applications for licensure at that time followed by
license issuance by December 1, 2013; and

WHEREAS, said moratorium is in the best interests of Frankiin County and is necessary to
preserve the public health, safety, and welfare of the citizens.

NOW THEREFORE, the Board of Frankiin County Commissioners ordains as follows:

Section 1:

Section 2:

Saction 3:

Section 4;

Section &5:

Section 6:

Preliminary Findings of Fact. The recitals and findings set forth above are hereby
adopted as preliminary findings of fact in support of the moratorium imposed by this

ordinance.

Moratorium Imposed. Pursuant to the laws of the State of Washington, a
moratorium is hereby imposed prohibiting within all areas of unincorporated Franklin
County the establishment, location, operation, licensure, or maintenance of
premises, facilities, businesses, or any other activities or operations involving the
production, processing, or sale of marijuana and marijuana products authorized by
Initiative 502 or any other laws of the State of Washington. While said moratorium is
In effect no building permit, occupancy permit, other development permit or approval,
or business license shall be issued for any of the purposes or activities set forth
above. Should any permits or licenses be issued in error for the above purposes or
activities, such shall be nuil and void.

No Nonconforming Uses. No use that constitutes or purports to be production,
processing, or sale of marjuana that was engaged In prior to the enactment of this
ordinance shall be deemed to have been a legally established use and shall not be
entitied to clalm Jegal nonconforming status.

Duration. The moratorium imposed by this ordinance shall continue in effect for six
consecutive months from its effective date, unless repealed or modified by the Board
of Franklin County Commissioners in accordance with applicable law.

Publlic Hearing. Pursuant to RCW 38.70A.390 the Board of Franklin County
Commissioners shall hold a public hearing on this moratorium within sixty days of the
adoption of this moratorium.

Soverabllity. If any section, sentence, or portion of this ordinance or its application
to any person or circumstance should be held to be invalid or unconstitutional for any
reason by a court of competent jurisdiction, such invaiidity or unconstitutionality shali
not affect the validity or constitutionallty of the remaining portions of this ordinance or
its application to any other person or situation.
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Section 7: Effective Date. This ordinance shall become effective on the date of its adoption

set forth below.

APPROVED AND ADOPTED this 1 J day of September, 2013.

E. Verhulp

Deputy Prosecuting Attorney
df

ORDINANCE NUMBER 7-2013

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Mk omtl..

Rick Milter, Chalr
Ré%r Pro Tem

Brad Peck, Member



