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The Honorable Board of Franklin County Commissioners met on the above date. Present
for the meeting were Rick Miller, Chair Pro Tem; and Robert E. Koch, Member; Fred Bowen,
County Administrator; and Mary Withers, Clerk to the Board. Meeting convened at 9:00 am.
Brad Peck, Chairman, was absent on personal business.
PLANNING AND BUILDING DEPARTMENT

Public Meeting for final consideration of opting into or opting out of the State of Washington’s

Voluntary Stewardship Program - HB 1886

Planning Director Jerrod MacPherson and Assistant Director Greg Wendt met with the
Board. Present in audience: At least 11 people including: Kent D. McMullen, Dick Evanoff,
Ramona Rommereim, Jim Follansbee, David Morgan, David Manterola, Steve Cooper, Scott

Hayle, Eddy Ochoa, Clint Didier and Tri-City Herald Reporter Kristi Pihl.

Mr. Miller opened the meeting and explained the rules, including that no new information
can be given.

Mr. MacPherson gave the Board the Agenda Summary Report (Exhibit 1) and asked for a
Board decision.

Mr. Koch said it’s a guarded decision to opt in or opt out. It could go either direction. I
feel I know where I’'m going at this point after the hours of research. He said no new information
can be given but asked if anyone from the audience wants to speak.

Mr. Miller said he has been involved with the Ruckelshaus committee. He said some
counties don’t need this and some really need this. Some counties cannot pass the critical area
ordinance because they are sued. This is to protect those counties. We amended our critical
areas ordinance last week. I cannot see any reason for opting in -- I cannot see why we should --
but there’s always another turn; that is, taking politics and people’s principles out of it, what’s
best for the county? Do we want to get involved in the legislation? No, I don’t. Do we want
more regulations? No, I don’t. Do we want the decisions to be made right here? Yes, Ido. I
don’t want it anywhere else. By opting in, it does not disallow the decision to be made here. If

we opt in, nothing happens until we get the money.
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Mr. Miller said my decision has been back and forth. I’ve talked to a lot of people. I

have discussed this with many county commissioners, with many legislators, with anybody

possible that has any knowledge of this.

Mr. Miller and Mr. Koch agreed they had no objection to people in the audience
speaking. Steve Cooper spoke in favor. Clint Didier, Jim Follansbee and Tom Larsen spoke in
opposition.

Motion — Mr. Koch: Mr. Chairman, I would like to make a motion to opt into the VSP.

Mr. Miller asked if this protects us in agriculture in all areas as if we opted in, this
Critical Areas Ordinance (CAO) we just passed? Mr. MacPherson said the CAO said existing
agriculture is exempt providing no further harm is done and it is in compliance with current state
law and has been approved by the state.

Mr. Miller said there is concern about navigable waters becoming critical areas. The laws
can change on that at any time. My thought is it is apples and oranges. They can become critical
areas; is that true? Mr. MacPherson said only if they change the state law. Mr. Miller said if that
should happen we may take another look at this, at the position we’re in. Mr. MacPherson
responded to Mr. Miller’s questions. Mr. MacPherson said if the county opts in under the current
VSP legislation, you would not be required to update the CAO if you have a functioning program
under VSP. If you opt in, the first window for opting out is three years unless money has been
received. You can choose not to take the money. Mr. Miller said he is aware people have
concerns about navigable waters.

Clint Didier spoke briefly.

David Manterola said this is your one chance to opt in. There are numerous chances to
opt out later.

Second by Mr. Miller. 2:0 vote in favor. Resolution 2012-023 was approved.
OFFICE BUSINESS (9:31 am)
Administrative Assistant Toni Fulton met with the Board.
Vouchers
Motion — Mr. Koch: Mr. Chairman, I move for approval of vouchers for fund expenditures that

have been inspected and co-signed by Jeff Burckhard and Julie Jordan in the bottom line of
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$146,724.77. Second by Mr. Miller. 2:0 vote in favor.
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Fund Expenditures Warrants Amount Issued

Current Expense Excise Tax $332.60
TRAC Operations Fund Excise Tax $64.17
RV Park Excise Tax $32.08
Current Expense 60398 60533 $28,707.25
Current Expense 60597 60640 $30,421.78
Growth Management 60641 $1,576.85
Auditor O & M 60642 60643 $98.26
Election Equipment Revolving 60644 60645 $323.36
Enhanced 911 60646 $36.72
Current Expense 60647 60682 $68,271.03
Trial Court Improvement Fund 60683 $16,070.00
Current Expense 60684 60686 $790.67

(Exhibit 2)

Motion — Mr. Koch: I move for approval of vouchers for County Road, Motor Vehicle and
Probation Work Crew in the bottom line of $349,125.18. Second by Mr. Miller. 2:0 vote in
favor.

County Road 2011 vouchers for $324,787.00; 2012 vouchers for $10,164.05; total
$334,951.05;

Motor Vehicle 2011 vouchers for $12,405.78; 2012 vouchers for $1125.22; total
$13,531.00;

Solid Waste 2012 vouchers for $643.13;

Grand total is $349,125.18. (Exhibit 3)

Consent Agenda

Motion - Mr. Koch: Mr. Chairman, I move for approval of the 17 items as presented. Second by

Mr. Miller. 2:0 vote in favor.

1. Approval of Resolution 2012-024, Change Order #3 to Agreement adopted by Franklin
County Resolution 2008-231 between Franklin County and Accent Business Services



10.

11.

12.
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Approval of Resolution 2012-025, approval of inter budget transfers totaling $4,295
from the 2011 Current Expense Sheriff’s Detention/Corrections Budget
#001-000-540 to the Corrections Food Services Budget #001-000-550

Approval of Resolution 2012-026, re-appointing Carol LaTorre to the Benton-Franklin
Counties’ Mental Health Advisory Board for a three-year term expiring December 31,
2014

Approval of Resolution 2012-027, re-appointing Brooke DuBois to the Benton-Franklin
Counties’ Mental Health Advisory Board for a three-year term expiring December 31,
2014

Approval of Resolution 2012-028, re-appointing Charles Eaton to the Benton-Franklin
Counties’ Substance Abuse Administrative Board for a three-year term expiring
December 31, 2014

Approval of Resolution 2012-029, re-appointing Tom Adams to the Benton-Franklin
Counties’ Mental Health Advisory Board for a three-year term expiring December 31,
2014

Approval of Resolution 2012-030, acceptance of a portion of Leola Street as shown on
the recorded Short Plat 1980-09 and declaring it a county road

Approval of Resolution 2012-031, re-appointing Dori Clark to serve on the Housing
Authority of the City of Pasco and Franklin County Board as a Franklin County
representative, for a five-year term expiring January 28, 2017

Approval of Resolution 2012-032, Professional Services Contract between Franklin
County and Mapcon, Inc., for digital orthophotography services, 2012-2016

Approval of Resolution 2012-033, re-appointing Dorothy Miller to the Aging and Long
Term Care Advisory Board (ALTC), Franklin County Division of the Southeast
Washington Office

Approval of Resolution 2012-034, re-appointing Beryl Dawkins to the Aging and Long
Term Care Advisory Board (ALTC), Franklin County Division of the Southeast
Washington Office

Approval of Resolution 2012-035, supporting Benton-Franklin Counties Department of
Human Services to provide services or activities necessary to meet the goals of reducing
homelessness through the Franklin County Homeless Housing and Assistance Program
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13. Approval of Resolution 2012-036, Professional Services Agreement between Benton
and Franklin Counties and Attorney Shane Silverthorn for professional public defense
legal representation services for individuals charged with homicide and persistent
offender offenses in Benton and Franklin Counties, Contract #BFSC1113SMS001H

14. Approval of Resolution 2012-037, Professional Services Agreement between Benton
and Franklin Counties and Attorney Shelley Ajax for professional public defense legal
representation services for individuals charged with homicide and persistent offender
offenses in Benton and Franklin Counties, Contract #BFSC1113SAAS001H

15. Approval of Resolution 2012-038, Professional Services Agreement between Benton
and Franklin Counties and Attorney Sal Mendoza, Jr. for professional public defense
legal representation services for individuals charged with homicide and persistent
offender offenses in Benton and Franklin Counties, Contract #BFSC1113SMO001H

16. Approval of Resolution 2012-039, Professional Services Agreement between Benton
and Franklin Counties and Attorney Norma Rodriguez for professional public defense
legal representation services for individuals participating in the Benton and Franklin
Counties Adult Drug Court Program, Contract #BFSC1212NR001D

17. Approval of Resolution 2012-040, Professional Services Agreement between Benton
and Franklin Counties and Attorney Scott Johnson for professional public defense legal
representation services for individuals charged with homicide and persistent offender
offenses in Benton and Franklin Counties, Contract #BFSC1113WSJ001H

Adjourned at 9:46 am.

This document is a summarized version of the Board of Commissioners proceedings. Access to

an audio recording of the meeting is available upon request.
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There being no further business, the Franklin County Board of Commissioners meeting

was adjourned until January 25, 2012.

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

IS0 ‘Qs«é—» (absend)

Brad Peck, Chairman

/%ﬂﬂ\

Rick Miller, Chairman Pro Tem

L,/

Robert E. Koch, Member

Attest:

A E ’; « é
Clerg to tﬁﬁsoard

Approved and signed January 25, 2012.
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Franklin County
Board of Commissioners
Agenda Summary Report

DATE: January 10, 2012 PRESENTED BY: Jerrod MacPherson

ITEM: (Select One) Consent Agenda.
X __ To Be Brought Before the Board. Date: January 18, 2012
Time needed:__30 minutes

SUBJECT / ISSUE: Public Meeting:

Board of County Commissioner's public meeting for final consideration of opting into or opting out of the State of
Washington’s Voluntary Stewardship Program — HB 1886.

ACTION(S) REQUESTED:

Request that the Board of County Commissioners conduct a public meeting for final consideration of participation in the State
of Washington’s Voluntary Stewardship Program (VSP), including whether to opt in or opt out of the Program.

BACKGROUND:

The State of Washington recently passed HB 1886 (known as the Critical Area Protection - Voluntary Stewardship Program)
as recommended by the William D. Ruckelshaus Center. The Program offers counties and landowners the option of using a
Voluntary Stewardship Program (VSP) to protect critical areas on agricultural lands. Franklin County must decide whether to
participate in Voluntary Stewardship Program no later than January 22, 2012.

The Voluntary Stewardship Program became effective by the Legislature on July 22, 2011. All Counties have six (6) months
from the effective date of the legislation to opt-in to the Program, if they wish to. The Program grants Counties an alternative
process as a means to protect Critical Areas in areas used for agricultural activities.

Choosing to not opt-in to the Program would require the County to amend its Critical Area Ordinance by July 22, 2013. The
County would be required to ensure compliance with the Growth Management Act and Critical Area legislation as it relates to
agricultural activities within designated critical areas. Franklin County has completed this procedural requirement, which
became effective on January 4, 2012. Franklin County completed this requirement early in the process in the event that the
Board of Commissioner’s decide not to opt into the program.

Previous Meetings:

The County Commissioners conducted Workshops regarding this topic on July 28, 2011 and August 17, 2011.

July 28, 2011: Workshop was held in conjunction with the Association of Counties and the State Conservation Commission,
whom provided an informational session on the Voluntary Stewardship Program via a webinar. Commissioners, Planning
Staff, and one (1) member of the public attended this informational session to obtain information regarding the process and
the associated impacts of HB 1886.

August 17, 2011: The Board of Commissioners conducted a follow-up workshop on August 17, 2011 to further discuss
impacts associated with the VSP legislation.

Previous Hearings and Request for Comments:

A public comment period was held from November 1, 2011 to November 30, 2011 (one written comment received during the
comment period- Franklin County NRAC) and a public hearing before the County Commissioners was held on December 14,
2011 to give County residents an opportunity to submit both verbal and written comments in regards to this Program.
Testimony both for and against opting into the program were heard by the Board of Commissioners during the public hearing.

If the County Chooses to Opt-in:

If the County Commissioners choose to protect critical areas via the VSP and opt-in to the Program, the County is required to
adopt an Ordinance or Resolution that:

Revised 11/13/09
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1. Elects to the have the county participate in the Program;
2. Identifies the watersheds that will participate in the Program, along with identifying;

a. The role of farming in the watershed (number of and acres of farms; economic value; risk of conversion of farmland);
the likelihood of completing a successful program; and any existing Watershed Programs.

3. Designate Priority Watersheds if the County wishes to.

COORDINATION:

Approximately 33 individuals and agencies/groups were specifically notified of the public comment period, public hearing,
and public meeting associated with the County’s decision of whether or not to opt-in to the VSP. Additionally, notice was
supplied to the Franklin County Graphic and the Tri-City Herald.

RECOMMENDATION:

Recommend that the Board of County Commissioners conduct a public meeting for final consideration of participation in the
State of Washington’s Voluntary Stewardship Program (VSP), including whether to opt in or opt out of the Program.

HANDLING / ROUTING:
N/A

ATTACHMENTS:

1) A copy of ESHB 1886; 2) VSP Overview prepared for the Franklin County Public Comment Period; 3) VSP Frequently
Asked Questions/matrix prepared for the Franklin County Public Comment Period; and 4) Written comments from the
Franklin County Natural Resources Advisory Committee (NRAC) that was received during the Franklin County Public

Comment Period.

| certify the above information is acgfirate and complete.

s/

erpod MacPherson — Director of Planning and Building

Revised 11/13/09
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CERTIFICATION OF ENROLLMENT

ENGROSSED SUBSTITUTE HOUSE BILL 1886

62nd Legislature
2011 Regular Session

Passed by the House April 14, 2011 CERTIFICATE

Yeas 92 Nays 5
I, Barbara Baker, Chief Clerk of

the House of Representatives of the

State of Washington, do hereby

- certify that the attached is

Speaker of the House of Representatives ENGROSSED SUBSTITUTE HOUSE BILL
1886 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

Passed by the Senate April 6, 2011
Yeas 48 Nays 1

Chief Clerk

President of the Senate

Approved FILED

Secretary of State
State of Washington

Governor of the State of Washington
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ENGROSSED SUBSTITUTE HOUSE BILL 1886

AS AMENDED BY THE SENATE

************* —  Passed Legislature - 2011 Regular Session

State of Washington 62nd Legislature 2011 Regular Session

By House Local Government (originally sponsored by Representatives
Takko, Angel, Bailey, and Tharinger)

READ FIRST TIME 02/17/11.

AN ACT Relating to implementing recommendations developed in
accordance with Substitute Senate Bill No. 5248, chapter 353, Laws of
2007; amending RCW 36.70A.280; reenacting and amending RCW 36.70A.130;
adding new sections to chapter 36.70A RCW; adding a new section to

chapter 43.21C RCW; and creating a new section.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. (1) The purpose of this act is to establish

the voluntary stewardship program as recommended in the report
submitted by the William D. Ruckelshaus Center to the legislature as
required by chapter 353, Laws of 2007 and chapter 203, Laws of 2010.

(2) It is the intent of this act to:

(a) Promote plans to protect and enhance critical areas within the
area where agricultural activities are conducted, while maintaining and
improving the long-term viability of agriculture in the state of
Washington and reducing the conversion of farmland to other uses;

(b) Focus and maximize voluntary incentive programs to encourage
good riparian and ecosystem stewardship as an alternative to historic

approaches used to protect critical areas;

p. 1 ESHB 1886.PL
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(c) Rely upon RCW 36.70A.060 for the protection of critical areas
for those counties that do not choose to participate in this program;

(d) Leverage existing resources by relying upon existing work and
plans in counties and local watersheds, as well as existing state and
federal programs to the maximum extent practicable to achieve program
goals;

(e) Encourage and foster a spirit of cooperation and partnership
among county, tribal, environmental, and agricultural interests to
better assure the program success;

(f) Improve compliance with other laws designed to protect water
quality and fish habitat; and

(g) Rely upon voluntary stewardship practices as the primary method
of protecting critical areas and not require the cessation of

agricultural activities.

NEW_ SECTION. Sec. 2. The definitions in this section apply to
sections 1 through 15 of this act and RCW 36.70A.130 and 36.70A.280

unless the context clearly requires otherwise.

(1) "Agricultural activities" means all agricultural uses and
practices as defined in RCW 90.58.065.

(2) "Commission" means the state conservation commission as defined
in RCW 89.08.030.

(3) "Director" means the executive director of the state
conservation commission.

(4) "Enhance" or '"enhancement" means to improve the processes,
structure, and functions existing, as of the effective date of this
section, of ecosystems and habitats associated with critical areas.

(5) "Participating watershed" means a watershed identified by a
county under section 4 (1) of this act to participate in the program.

(6) "Priority watershed" means a geographic area nominated by the
county and designated by the commission.

(7) "Program" means the voluntary stewardship program established
in section 3 of this act.

(8) "Protect" or "protecting" means to prevent the degradation of
functions and values existing as of the effective date of this section.

(9) "Receipt of funding" means the date a county takes legislative
action accepting any funds as required in section 5(1) of this act to

implement the program.

ESHB 1886 .PL p. 2
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(10) "Statewide advisory committee" means the statewide advisory
committee created in section 11 of this act.
(11) "Technical panel" means the directors or director designees of

the following agencies: The department of fish and wildlife; the
department of agriculture; the department of ecology; and the
commission.

(12) "Watershed" means a water resource inventory area, salmon

recovery planning area, or a subbasin as determined by a county.

(13) "Watershed group" means an entity designated by a county under
the provisions of section 5 of this act.

(14) "Work plan" means a watershed work plan developed under the

provisions of section 6 of this act.

NEW SECTION. Sec. 3. (1) The voluntary stewardship program is
established to be administered by the commission. The program shall be
designed to protect and enhance critical areas on lands used for

agricultural activities through voluntary actions by agricultural
operators.

(2) In administering the program, the commission must:

(a) Establish policies and procedures for implementing the program;

(b) Administer funding for counties to implement the program
including, but not 1limited to, funding to develop strategies and
incentive programs and to establish local guidelines for watershed
stewardship programs;

(c) Administer the program's technical assistance funds and
coordinate among state agencies and other entities for the
implementation of the program;

(d) Establish a technical panel;

(e) In conjunction with the technical panel, review and evaluate:
(1) Work plans submitted for approval under section 6(2) (a) of this
act; and (ii) reports submitted under section 6(2) (b) of this act;

(f) Review and evaluate the program's success and effectiveness and
make appropriate changes to policies and procedures for implementing
the program, in consultation with the statewide advisory committee and
other affected agencies;

(g) Designate priority watersheds based upon the recommendation of
the statewide advisory committee. The commission and the statewide

advisory committee may only consider watersheds nominated by counties

p. 3 : ESHB 1886.PL
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under section 4 of this act. When designating priority watersheds, the
commission and the statewide advisory committee shall consider the
statewide significance of the criteria listed in section 4(3) of this
act;

(h) Provide administrative support for the program's statewide

©O VW O 9 O U B W N R
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advisory committee in its work. The administrative support must be in
collaboration with the department of ecology and other agencies
involved in the program;

(1) Maintain a web site about the program that includes times,
locations, and agenda information for meetings of the statewide
advisory committee;

(j) Report to the legislature on the general status of program
implementation by December 1, 2013, and December 1, 2015;

(k) In conjunction with the statewide advisory committee, conduct
a review of the program beginning in 2017 and every five years
thereafter, and report its findings to the legislature by December 1st;
and

(1) Report to the appropriate committees of the legislature in the
format provided in RCW 43.01.036.

(3) The department shall assist counties participating in the
program to develop plans and development regulations under section 9(1)
of this act.

(4) The commission, department, department of agriculture,
department of fish and wildlife, department of ecology, and other state
agencies as directed by the governor shall:

(a) Cooperate and collaborate to implement the program; and

(b) Develop materials to assist 1local watershed groups in
development of work plans.

(5) State agencies conducting new monitoring to implement the
program in a watershed must focus on the goals and benchmarks of the

work plan.

NEW SECTION. Sec. 4. (1) (a) As an alternative to protecting

critical areas in areas used for agricultural activities through
development regulations adopted under RCW 36.70A.060, the legislative
authority of a county may elect to protect such critical areas through

the program.

ESHB 1886.PL p. 4
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(b) In order to participate in the program, within six months after
the effective date of this section, the legislative authority of a
county must adopt an ordinance or resolution that:

(1) Elects to have the county participate in the program;

(ii) TIdentifies the watersheds that will participate in the

W 9 0 U1 W N R
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program; and

(iii) Based on the criteria in subsection (4) of this section,
nominates watersheds for consideration by the commission as state
priority watersheds.

(2) Before adopting the ordinance or resolution under subsection
(1) of this section, the county must (a) confer with tribes, and
environmental and agricultural interests; and (b) provide notice
following the public participation and notice provisions of RCW
36.70A.035 to property owners and other affected and interested
individuals, tribes, government agencies, businesses, school districts,
and organizations.

(3) In identifying watersheds to participate in the program, a
county must consider:

(a) The role of farming within the watershed, including the number
and acreage of farms, the economic value of crops and livestock, and
the risk of the conversion of farmland;

(b) The overall likelihood of completing a successful program in
the watershed; and

(c) Existing watershed programs, including those of other
jurisdictions in which the watershed has territory.

(4) In identifying priority watersheds, a county must consider the
following:

(a) The role of farming within the watershed, including the number
and acreage of farms, the economic value of crops and livestock, and
the risk of the conversion of farmland;

(b) The importance of salmonid resources in the watershed;

(c) An evaluation of the biological diversity of wildlife species
and their habitats in the geographic region including their
significance and vulnerability;

(d) The presence of 1leadership within the watershed that 1is
representative and inclusive of the interests in the watershed;

(e) Integration of regional watershed strategies, including the

p. 5 ESHB 1886.PL
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availability of a data and scientific review structure related to all
types of critical areas;

(f£) The presence of a local watershed group that is willing and
capable of overseeing a successful program, and that has the

operational structures to administer the program effectively, including

O VW O 49 O U b W N R
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management structures; and

(g) The overall likelihood of completing a successful program in
the watershed.

(5) Except as otherwise provided in subsection (9) of this section,
beginning with the effective date of the ordinance or resolution
adopted under subsection (1) of this section, the program applies to
all unincorporated property upon which agricultural activities occur
within a participating watershed.

(6) (a) Except as otherwise provided in (b) of this subsection,
within two years after the effective date of this section, a county
must review and, if necessary, revise development regulations adopted
under this chapter to protect critical areas as they specifically apply
to agricultural activities:

(i) If the county has not elected to participate in the program,
for all unincorporated areas; or

(ii) If the county has elected to participate in the program, for
any watershed not participating in the program.

(b) A county that between July 1, 2003, and June 30, 2007, in
accordance with RCW 36.70A.130 completed the review of its development
regulations as required by RCW 36.70A.130 to protect critical areas as
they specifically apply to agricultural activities is not required to
review and revise its development regulations until required by RCW
36.70A.130.

(c) After the review and amendment required under (a) of this
subsection, RCW 36.70A.130 applies to the subsequent review and
amendment of development regulations adopted under this chapter to
protect critical areas as they specifically apply to agricultural
activities.

(7) (a) A county that has made the election under subsection (1) of
this section may withdraw a participating watershed from the program by
adopting an ordinance or resolution withdrawing the watershed from the

ESHB 1886.PL p. 6
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program. A county may withdraw a watershed from the program at the end
of three years, five years, or eight years after receipt of funding, or
any time after ten years from receipt of funding.

(b) Within eighteen months after withdrawing a participating

watershed from the program, the county must review and, if necessary,

- revise its development regulations that protect critical areas in that

watershed as they specifically apply to agricultural activities. The
development regulations must protect the critical area functions and
values as they existed on the effective date of this section. RCW
36.70A.130 applies to the subsequent review and amendment of
development regulations adopted under this chapter to protect critical
areas as they specifically apply to agricultural activities.

(8) A county that has made the election under subsection (1) of
this section is eligible for a share of the funding made available to
implement the program, subject to funding availability from the state.

(9) A county that has made the election under subsection (1) of
this section 1is not required to implement the program in a
participating watershed until adequate funding for the program in that

watershed is provided to the county.

NEW SECTION. Sec. 5. (1) When the commission makes funds

available to a county that has made the election provided in section

4 (1) of this act, the county must within sixty days:

(a) Acknowledge the receipt of funds; and

(b) Designate a watershed group and an entity to administer funds
for each watershed for which funding has been provided.

(2) A county must confer with tribes and interested stakeholders
before designating or establishing a watershed group.

(3) The watershed group must include broad representation of key
watershed stakeholders and, at a minimum, representatives of
agricultural and environmental groups and tribes that agree to
participate. The county should encourage existing lead entities,
watershed planning units, or other integrating organizations to serve
as the watershed group.

(4) The county may designate itself, a tribe, or another entity to

coordinate the local watershed group.

p. 7 ESHB 1886.PL
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NEW SECTION. Sec. 6. (1) A watershed group designated by a county

under section 5 of this act must develop a work plan to protect
critical areas while maintaining the viability of agriculture in the

watershed. The work plan must include goals and benchmarks for the

protection and enhancement of critical areas. In developing and

implementing the work plan, the watershed group must:

(a) Review and incorporate applicable water quality, watershed
management, farmland protection, and species recovery data and plans;

(b) Seek input from tribes, agencies, and stakeholders;

(c) Develop goals for participation by agricultural operators
conducting commercial and noncommercial agricultural activities in the
watershed necessary to meet the protection and enhancement benchmarks
of the work plan;

(d) Ensure outreach and technical assistance 1s provided to
agricultural operators in the watershed;

(e) Create measurable benchmarks that, within ten years after the
receipt of funding, are designed to result in (i) the protection of
critical area functions and values and (ii) the enhancement of critical
area functions and values through voluntary, incentive-based measures;

(f) Designate the entity or entities that will provide technical
assistance;

(g) Work with the entity providing technical assistance to ensure
that individual stewardship plans contribute to the goals and
benchmarks of the work plan;

(h) Incorporate into the work plan any existing development

regulations relied upon to achieve the goals and benchmarks for

protection;

(i) Establish Dbaseline monitoring for: (i) Participation
activities and implementation of the voluntary stewardship plans and
projects; (ii) stewardship activities; and (iii) the effects on

critical areas and agriculture relevant to the protection and
enhancement benchmarks developed for the watershed;

(j) Conduct periodic evaluations, institute adaptive management,
and provide a written report of the status of plans and accomplishments
to the county and to the commission within sixty days after the end of
each biennium;

(k) Assist state agencies in their monitoring programs; and

(1) satisfy any other reporting requirements of the program.
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(2) (a) The watershed group shall develop and submit the work plan
to the director for approval as provided in section 7 of this act.

(b) (1) Not later than five years after the receipt of funding for
a participating watershed, the watershed group must report to the
director and the county on whether it has met the work plan's

 protection and enhancement goals and benchmarks.

(ii) If the watershed group determines the protection goals and
benchmarks have been met, and the director concurs under section 8 of
this act, the watershed group shall continue to implement the work
plan.

(iii) If the watershed group determines the protection goals and
benchmarks have not been met, it must propose and submit to the
director an adaptive management plan to achieve the goals and
benchmarks that were not met. If the director does not approve the
adaptive management plan under section 8 of this act, the watershed is
subject to section 9 of this act.

(iv) If the watershed group determines the enhancement goals and
benchmarks have not been met, the watershed group must determine what
additional voluntary actions are needed to meet the benchmarks,
identify the funding necessary to implement these actions, and
implement these actions when funding is provided.

(c) (1) Not 1later than ten years after receipt of funding for a
participating watershed, and every five years thereafter, the watershed
group must report to the director and the county on whether it has met
the protection and enhancement goals and benchmarks of the work plan.

(ii) If the watershed group determines the protection goals and
benchmarks have been met, and the director concurs under section 8 of
this act, the watershed group shall continue to implement the work
plan.

(iii) If the watershed group determines the protection goals and
benchmarks have not been met, the watershed is subject to section 9 of
this act. '

(iv) If the watershed group determines the enhancement goals and
benchmarks have not been met, the watershed group must determine what
additional voluntary actions are needed to meet the benchmarks,
identify the funding necessary to implement these actions, and

implement these actions when funding is provided.

p. 9 ESHB 1886 .PL
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EXHIBIT 1 January 18, 2012

(3) Following approval of a work plan, a county or watershed group
may request a state or federal agency to focus existing enforcement
authority in that participating watershed, if the action will
facilitate progress toward achieving work plan protection goals and
benchmarks.

(4) The commission may provide priority funding to any watershed
designated under the provisions of section 3(2) (g) of this act. The
director, in consultation with the statewide advisory committee, shall
work with the watershed group to develop an accelerated implementation
schedule for watersheds that receive priority funding.

(5) Commercial and noncommercial agricultural operators
participating in the. program are eligible to receive funding and

assistance under watershed programs.

NEW SECTION. Sec. 7. (1) Upon receipt of a work plan submitted to
the director under section 6(2)(a) of this act, the director must

submit the work plan to the technical panel for review.

(2) The technical panel shall review the work plan and report to
the director within forty-five days after the director receives the
work plan. The technical panel shall assess whether at the end of ten
years after receipt of funding, the work plan, in conjunction with
other existing plans and regulations, will protect critical areas while
maintaining and enhancing the wviability of agriculture in the
watershed.

(3) (a) If the technical panel determines the proposed work plan
will protect critical areas while maintaining and enhancing the
viability of agriculture in the watershed:

(1) It must recommend approval of the work plan; and

(ii) The director must approve the work plan.

(b) If the technical panel determines the proposed work plan will
not protect critical areas while maintaining and enhancing the
viability of agriculture in the watershed:

(1) It must identify the reasons for its determination; and

(ii) The director must advise the watershed group of the reasons
for disapproval.

(4) The watershed group may modify and resubmit its work plan for

review and approval consistent with this section.

ESHB 1886.PL p. 10
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(5) If the director does not approve a work plan submitted under
this section within two years and nine months after receipt of funding,
the director shall submit the work plan to the statewide advisory
committee for resolution. If the statewide advisory committee
recommends approval, the director must approve the work plan.

(6) If the director does not approve a work plan for a watershed
within three years after receipt of funding, the provisions of section

9(2) of this act apply to the watershed.

NEW SECTION. Sec. 8. (1) Upon receipt of a report by a watershed
group under section 6(2) (b) of this act that the work plan goals and

benchmarks have been met, the director must consult with the statewide

advisory committee. If the director concurs with the watershed group
report, the watershed group shall continue to implement the work plan.
If the director does not concur with the watershed group report, the
director shall consult with the statewide advisory committee following
the procedures in subsection (2) of this section.

(2) If either the director, following receipt of a report under
subsection (1) of this section, or the watershed group, in the report
submitted to the director under section 6(2) (b) of this act, concludes
that the work plan goals and benchmarks for protection have not been
met, the director must consult with the statewide advisory committee
for a recommendation on how to proceed. If the director, acting upon
recommendation from the statewide advisory committee, determines that
the watershed is likely to meet the goals and benchmarks with an
additional six months of planning and implementation time, the director
must grant an extension. If the director, acting upon a recommendation
from the statewide advisory committee, determines that the watershed is
unlikely to meet the goals and benchmarks within six months, the
watershed is subject to section 9 of this act.

(3) A watershed that fails to meet its goals and benchmarks for
protection within the six-month time extension under subsection (2) of

this section is subject to section 9 of this act.

NEW _SECTION. Sec. 9. (1) Within eighteen months after one of the

events in subsection (2) of this section, a county must:
(a) Develop, adopt, and implement a watershed work plan approved by

the department that protects critical areas in areas wused for
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agricultural activities while maintaining the viability of agriculture
in the watershed. The department shall consult with the departments of
agriculture, ecology, and fish and wildlife and the commission, and
other relevant state agencies before approving or disapproving the
proposed work plan. The appeal of the department's decision under this
subsection is subject to appeal under RCW 36.70A.280;

(b) Adopt development regulations previously adopted under this
chapter by another local government for the purpose of protecting
critical areas in areas used for agricultural activities. Regulations
adopted under this subsection (1) (b) must be from a region with similar
agricultural activities, geography, and geology and must: (i) Be from
Clallam, Clark, King, or Whatcom countiesg; or (ii) have been upheld by
a growth management hearings board or court after July 1, 2011, where
the board or court determined that the provisions adequately protected
critical areas functions and values in areas used for agricultural
activities;

(c) Adopt development regulations certified by the department as
protective of critical areas in areas used for agricultural activities
as required by this chapter. The county may submit existing or amended
regulations for certification. The department must make its decision
on whether to certify the development regulations within ninety days
after the county submits its request. If the department denies the
certification, the county shall take an action under (a), (b), or (d)
of this subsection. The department must consult with the departments
of agriculture, ecology, and fish and wildlife and the commission
before making a certification under this section. The appeal of the
department's decision under this subsection (1) (c¢) is subject to appeal
under RCW 36.70A.280; or

(d) Review and, 1f necessary, revise development regulations
adopted under this chapter to protect critical areas as they relate to
agricultural activities.

(2) A participating watershed is subject to this section if:

(a) The work plan is not approved by the director as provided in
section 7 of this act;

(b) The work plan's goals and benchmarks for protection have not
been met as provided in section 6 of this act;

(c) The commission has determined under section 10 of this act that
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EXHIBIT 1 January 18, 2012

the county, department, commission, or departments of agriculture,
ecology, or fish and wildlife have not received adequate funding to
implement a program in the watershed; or

(d) The commission has determined under section 10 of this act that
the watershed has not received adequate funding to implement the
program. ‘ '

(3) The department shall adopt rules to implement subsection (1) (a)

and (c) of this section.

NEW SECTION. Sec. 10. (1) By July 31, 2015, the commission must:
(a) In consultation with each county that has elected under section
4 of this act to participate in the program, determine which

participating watersheds received adequate funding to establish and
implement the program in a participating watershed by July 1, 2015; and

(b) In consultation with other state agencies, for each
participating watershed determine whether state agencies required to
take action under the provisions of sections 1 through 15 of this act
have received adequate funding to support the program by July 1, 2015.

(2) By July 31, 2017, and every two years thereafter, in
consultation with each county that has elected under section 4 of this
act to participate in the program and other state agencies, the
commission shall determine for each participating watershed whether
adequate funding to implement the program was provided during the
preceding biennium as provided in subsection (1) of this section.

(3) If the commission determines under subsection (1) or (2) of
this section that a participating watershed has not received adequate
funding, the watershed is subject to the provisions of section 9 of
this act.

(4) In consultation with the statewide advisory committee and other
state agencies, not later than August 31, 2015, and each August 31st
every two vyears thereafter, the commission shall report to the
legislature and each county that has elected under section 4 of this
act to participate in the program on the participating watersheds that

have received adequate funding to establish and implement the program.

NEW SECTION. Sec. 11. (1) (a) From the nominations made under (b)

of this subsection, the commission shall appoint a statewide advisory

committee, consisting of: Two persons representing county government,
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two persons representing agricultural organizations, and two persons
representing environmental organizations. The commission, in
conjunction with the governor's office, shall also invite participation
by two representatives of tribal governments.

(b) Organizations representing county, agricultural, and
environmental organizations shall submit nominations of their
representatives to the commission within ninety days of the effective
date of this section. Members of the statewide advisory committee
shall serve two-year terms except that for the first year, one
representative from each of the sectors shall be appointed to the
statewide advisory committee for a term of one year. Members may be
reappointed by the commission for additional two-year terms and
replacement members shall be appointed in accordance with the process
for selection of the initial members of the statewide advisory
committee.

(c) Upon notification of the commission by an appointed member, the
appointed member may designate a person to serve as an alternate.

(d) The executive director of the commission shall serve as a
nonvoting chair of the statewide advisory committee.

(e) Members of the statewide advisory committee shall serve without
compensation and, unless serving as a state officer or employee, are
not eligible for reimbursement for subsistence, lodging, and travel
expenses under RCW 43.03.050 and 43.03.060.

(2) The role of the statewide advisory committee is to advise the
commission and other agencies involved in development and operation of

the program.

NEW SECTION. Sec. 12. (1) Agricultural operators implementing an

individual stewardship plan consistent with a work plan are presumed to

be working toward the protection and enhancement of critical areas.

(2) If the watershed group determines that additional or different
practices are needed to achieve the work plan's goals and benchmarks,
the agricultural operator may not be required to implement those
practices but may choose to implement the revised practices on a

voluntary basis and is eligible for funding to revise the practices.

NEW SECTION. Sec. 13. In developing stewardship practices to
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implement the work plan, to the maximum extent practical the watershed
group should:

(1) Avoid management practices that may have unintended adverse
consequences for other habitats, species, and critical areas functions
and values; and

(2) Administer the program in a manner that allows participants to
be eligible for public or private environmental protection and
enhancement incentives while protecting and enhancing critical area

functions and values.

NEW SECTION. Sec. 14. An agricultural operator participating in

the program may withdraw from the program and is not required to
continue voluntary measures after the expiration of an applicable
contract. The watershed group must account for any loss of protection
resulting from withdrawals when establishing goals and benchmarks for

protection and a work plan under section 6 of this act.

NEW SECTION. Sec. 15. Nothing in sections 1 through 14 of this

act may be construed to:

(1) Interfere with or supplant the ability of any agricultural
operator to work cooperatively with a conservation district or
participate in state or federal conservation programs;

(2) Require an agricultural operator to discontinue agricultural
activities legally existing before the effective date of this section;

(3) Prohibit the voluntary sale or leasing of land for conservation
purposes, either in fee or as an easement;

(4) Grant counties or state agencies additional authority to
regulate critical areas on lands used for agricultural activities; and

(5) Limit the authority of a state agency, local government, or
landowner to carry out its obligations under any other federal, state,

or local law.

Sec. 16. RCW 36.70A.130 and 2010 ¢ 216 s 1 and 2010 ¢ 211 s 2 are
each reenacted and amended to read as follows:

(1) (a) Each comprehensive land use plan and development regulations
shall be subject to continuing review and evaluation by the county or
city that adopted them. Except as otherwise provided, a county or city

shall take legislative action to review and, if needed, revise its
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comprehensive land use plan and development regulations to ensure the
plan and regulations comply with the requirements of this chapter
according to the deadlines in subsections (4) and (5) of this section.
(b) Except as otherwise provided, a county or city not planning
under RCW 36.70A.040 shall take action to review and, if needed, revise

its policies and development regulations regarding critical areas and
natural resource lands adopted according to this chapter to ensure
these policies and regulations comply with the requirements of this
chapter according to the deadlines in subsections (4) and (5) of this
section. Legislative action means the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
minimum, a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
the reasons therefor.

(c) The review and evaluation required by this subsection may be
combined with the review required by subsection (3) of this section.
The review and evaluation required by this subsection shall include,
but is not limited to, consideration of critical area ordinances and,
if planning under RCW 36.70A.040, an analysis of the population
allocated to a city or county from the most recent ten-year population
forecast by the office of financial management.

(d) Any amendment of or revision to a comprehensive land use plan
shall conform to this chapter. Any amendment of or revision to
development regulations shall be consistent with and implement the
comprehensive plan.

(2) (a) Each county and city shall establish and broadly disseminate
to the public a public participation program consistent with RCW
36.70A.035 and 36.70A.140 that identifies procedures and schedules
whereby updates, proposed amendments, or revisions of the comprehensive
plan are considered by the governing body of the county or city no more
frequently than once every year. "Updates" means to review and revise,
if needed, according to subsection (1) of this section, and the
deadlines in subsections (4) and (5) of this section or in accordance
with the provisions of subsection (6) of this section. Amendments may
be considered more frequently than once per year under the following
circumstances:

(i) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2) (a) (1) must clarify, supplement, or implement
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jurisdiction-wide comprehensive plan policies, and may only be adopted
if the cumulative impacts of the proposed plan are addressed by
appropriate environmental review under chapter 43.21C RCW;

(ii) The development of an initial subarea plan for economic
development located outside of the one hundred year floodplain in a
county that has completed a state-funded pilot project that is based on
watershed characterization and local habitat assessment;

(1ii) The adoption or amendment of a shoreline master program under
the procedures set forth in chapter 90.58 RCW;

(iv) The amendment of the capital facilities element of a
comprehensive plan that occurs concurrently with the adoption or
amendment of a county or city budget; or

(v) The adoption of comprehensive plan amendments necessary to
enact a planned action under RCW 43.21C.031(2), provided that
amendments are considered in accordance with the public participation
program established by the county or city under this subsection (2) (a)
and all persons who have requested notice of a comprehensive plan
update are given notice of the amendments and an opportunity to
comment.

(b) Except as otherwise provided in (a) of this subsection, all
proposals shall be considered by the governing body concurrently so the
cumulative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt amendments or revisions to its comprehensive plan that conform
with this chapter whenever an emergency exists or to resolve an appeal
of a comprehensive plan filed with the growth management hearings board
or with the court.

(3) (a) Each county that designates urban growth areas under RCW
36.70A.110 shall review, at least every ten years, its designated urban
growth area or areas, and the densities permitted within both the
incorporated and unincorporated portions of each urban growth area. 1In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permitted within its
boundaries, and the extent to which the urban growth occurring within
the county has located within each city and the unincorporated portions
of the urban growth areas.

(b) The county comprehensive plan designating urban growth areas,
and the densities permitted in the wurban growth areas by the
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comprehensive plans of the county and each city located within the
urban growth areas, shall be revised to accommodate the urban growth
projected to occur in the county for the succeeding twenty-year period.
The review required by this subsection may be combined with the review
and evaluation required by RCW 36.70A.215.

(4) Except as provided in subsection (6) of this section, counties
and cities shall take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan and
regulations comply with the requirements of this chapter as follows:

(a) On or before December 1, 2004, for Clallam, Clark, Jefferson,
King, Kitsap, Pierce, Snohomish, Thurston, and Whatcom counties and the
cities within those counties;

(b) On or before December 1, 2005, for Cowlitz, Island, Lewis,
Mason, San Juan, Skagit, and Skamania counties and the cities within
those counties;

(c) On or before December 1, 2006, for Benton, Chelan, Douglas,
Grant, Kittitas, Spokane, and Yakima counties and the cities within
those counties; and

(d) On or before December 1, 2007, for Adams, Asotin, Columbia,
Ferry, Franklin, Garfield, Grays Harbor, Klickitat, Lincoln, Okanogan,
Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman
counties and the cities within those counties.

(5) Except as otherwise provided in subsections (6) and (8) of this
section, following the review of comprehensive plans and development
regulations required by subsection (4) of this section, counties and
cities shall take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan and
regulations comply with the requirements of this chapter as follows:

(a) On or before December 1, 2014, and every seven years
thereafter, for Clallam, Clark, Jefferson, King, Kitsap, Pierce,
Snohomish, Thurston, and Whatcom counties and the cities within those
counties;

(b) On or before December 1, 2015, and every seven years
thereafter, for Cowlitz, Island, Lewis, Mason, San Juan, Skagit, and
Skamania counties and the cities within those counties;

(c) On or before December 1, 2016, and every seven years
thereafter, for Benton, Chelan, Douglas, Grant, Kittitas, Spokane, and

Yakima counties and the cities within those counties; and
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(d) On or before December 1, 2017, and every seven years
thereafter, for Adams, Asotin, Columbia, Ferry, Franklin, Garfield,
Grays Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend Oreille,
Stevens, Wahkiakum, Walla Walla, and Whitman counties and the cities
within those counties.

(6) (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the deadlines established in subsections (4) and (5) of this section.
Counties and cities may begin this process early and may be eligible
for grants from the department, subject to available funding, if they
elect to do so.

(b) A county that 1is subject to a deadline established in
subsection (4) (b) through (d) of this‘section and meets the following
criteria may comply with the requirements of this section at any time
within the thirty-six months following the deadline established in
subsection (4) of this section: The county has a population of less
than fifty thousand and has had its population increase by no more than
seventeen percent in the ten years preceding the deadline established
in subsection (4) of this section as of that date.

(c) A city that is subject to a deadline established in subsection
(4) (b) through (d) of this section and meets the following criteria may
comply with the requirements of this section at any time within the
thirty-six months following the deadline established in subsection (4)
of this section: The city has a population of no more than five
thousand and has had its population increase by the greater of either
no more than one hundred persons or no more than seventeen percent in
the ten years preceding the deadline established in subsection (4) of
this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4)(d) of this section and that meets the criteria
established in subsection (6) (b) or (c) of this section may comply with
the requirements of subsection (4)(d) of this section at any time
within the thirty-six months after the extension provided in subsection
(6) (b) or (c) of this section.

(e) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,

comprehensive plans, and development regulations.
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(7) (a) The requirements imposed on counties and cities under this
section shall be considered "requirements of this chapter" under the
terms of RCW 36.70A.040(1). Only those counties and cities that meet
the following criteria may receive grants, loans, pledges, or financial
guarantees under chapter 43.155 or 70.146 RCW:

(i) Complying with the deadlines in this section;

(ii) Demonstrating substantial progress towards compliance with the
schedules in this section for development regulations that protect
critical areas; or

(iii) Complying with the extension provisions of subsection (6) (b),
(c), or (d) of this section.

(b) A county or city that is fewer than twelve months out of
compliance with the schedules in this section for development
regulations that protect critical areas is making substantial progress
towards compliance. Only those counties and cities in compliance with
the schedules in this section may receive preference for grants or
loans subject to the provisions of RCW 43.17.250.

(8) (a) Except as otherwise provided in (c¢) of this subsection, if

a participating watershed is achieving benchmarks and goals for the

protection of critical areas functions and values, the county is not

required to update development regulations to protect critical areas as

they specifically apply to agricultural activities in that watershed.

(b) A county that has made the election under section 4(1) of this

act may only adopt or amend development requlations to protect critical

areas as they specifically apply to agricultural activities in a

participating watershed if:

(i) A work plan has been approved for that watershed in accordance

with section 7 of this act;
(ii) The local watershed group for that watershed has reguested the

county to adopt or amend development regqulations as part of a work plan

developed under section 6 of this act;

(iii) The adoption or amendment of the development requlations is

necessary to enable the county to respond to an order of the growth

management hearings board or court;
(iv) The adoption or amendment of development requlations is

necessary to address a threat to human health or safety; or

(v) Three or more years have elapsed since the receipt of funding.
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(c) Beginning ten vears from the date of receipt of funding, a
county that has made the election under section 4(1) of this act must

review and, if necessary, revigse development requlations to protect

critical areas as they specifically apply to agricultural activities in

a participating watershed in accordance with the review and revision

requirements and timeline in subsection (5) of this section. This

subsection (8) (c¢) does not apply to a participating watershed that has
determined under section 6(2) (¢) (ii) of this act that the watershed's

goals and benchmarks for protection have been met.

Sec. 17. RCW 36.70A.280 and 2010 c¢c 211 s 7 are each amended to
read as follows:

(1) The growth management hearings board shall hear and determine
only those petitions alleging either:

(a) That, except as provided otherwise by this subsection, a state
agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58 RCW as
it relates to the adoption of shoreline master programs or amendments
thereto, or chapter 43.21C RCW as it relates to plans, development
regulations, or amendments, adopted under RCW 36.70A.040 or chapter
90.58 RCW. Nothing in this subsection authorizes the board to hear
petitions alleging noncompliance with RCW 36.70A.5801; ((ex))

(b) That the twenty-year growth management planning population
projections adopted by the office of financial management pursuant to
RCW 43.62.035 should be adjusted;

(¢) That the approval of a work plan adopted under section 9(1) (a)

of thig act is not in compliance with the reguirements of the program

established under section 4 of this act;

(d) That regulations adopted under section 9(1) (b) of this act are
not regionally applicable and cannot be adopted, wholly or partially,
by another jurisdiction; or

(e) That a department certification under section 9(1) (c) of this

act is erroneous.

(2) A petition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has participated
orally or in writing before the county or city regarding the matter on

which a review is being requested; (c) a person who is certified by the
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governor within sixty days of filing the request with the board; or (d)
a person qualified pursuant to RCW 34.05.530.

(3) For purposes of this section "person" means any individual,
partnership, corporation, association, state agency, governmental
subdivision or unit thereof, or public or private organization or
entity of any character.

(4) To establish participation standing under subsection (2) (b) of
this section, a person must show that his or her participation before
the county or city was reasonably related to the person's issue as
presented to the board.

(5) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial
management, the board shall consider the implications of any such
adjustment to the population forecast for the entire state.

The rationale for any adjustment that is adopted by the board must
be documented and filed with the office of financial management within
ten working days after adoption.

If adjusted by the board, a county growth management planning
population projection shall only be used for the planning purposes set
forth in this chapter and shall be known as the "board adjusted
population projection.” None of these changes shall affect the
official state and county population forecasts prepared by the office
of financial management, which shall continue to be used for state

budget and planning purposes.

NEW SECTION. Sec. 18. Sections 1 through 15 of this act are each
added to chapter 36.70A RCW under the subchapter heading "voluntary

stewardship program."

NEW SECTION. Sec. 19. A new section is added to chapter 43.21C

RCW to read as follows:

(1) Decisions made under section 6 of this act pertaining to work
plans, as defined in section 2 of this act, are not subject to the
requirements of RCW 43.21C.030(2) (¢).

(2) Decisions made by a county under section 4 of this act on
whether to participate in the voluntary stewardship program established
by section 3 of this act are not subject to the requirements of RCW
43.21C.030(2) ().

ESHB 1886 .PL p. 22
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NEW SECTION. Sec. 20. If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 21. If any part of this act is found to be in

conflict with federal requirements that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act in its application to
the agencies concerned. Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal
funds by the state.

--=- END ---

p. 23 ESHB 1886 .PL
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INRODUCTION AND HISTORY

Recent state legislation provides counties with the opportunity to be involved in a new
approach for protecting agriculture and critical areas. Franklin County must determine
whether or not to participate in the state’s new Voluntary Stewardship Program (VSP).

The question before the public is whether Franklin County should participate in this
program or continue to balance the county’s agricultural and natural resource interests
through the traditional method (County Critical Area Ordinance meeting the requirements
of the Growth Management Act).

The County Commissioners must make this decision no later than January 22, 2012. This
decision is generally referred to as opt-in or opt-out of the Voluntary Stewardship
Program.

In 2007, the Ruckelshaus Center initiated a process to examine the conflicts between
agricultural activities and critical area ordinances implemented by local governments.
This process included fact-finding and stakeholder outreach. The Ruckelshaus Center
worked with agricultural, tribal, and environmental interests to identify a new approach to
address the conflicts that can occur between conducting agricultural activities and
providing protection to critical areas. Emphasis was placed on maintaining and improving
the long-term viability of agriculture, including reducing the conversion of farmland to
other uses, while enhancing critical areas. The Ruckelshaus process concluded in late
2010 with formal recommendations to amend the Growth Management Act.

Subsequently, in 2011 the legislature amended the Growth Management Act by passing
ESHB 1886 to formalize the recommendations developed in the Ruckelshaus process.
Specifically, a Voluntary Stewardship Program was implemented through state law.
These revisions to the Growth Management Act became effective on July 22, 2011. The
new legislation provides counties a choice between methods (County Critical Area
Ordinance or Voluntary Stewardship Program) to protect critical areas where agricultural
activities are conducted.

OPT-IN or OPT-OUT

Opt-Out (of the VSP):

If the County Commissioners choose to not participate in the Voluntary Stewardship
Program, the County will continue to balance the county’s agricultural and natural
resource interests through the local traditional method (Franklin County Critical Area
Ordinance meeting the requirements of the Growth Management Act).

Optin (to the VSP):

1. If the County Commissioners choose to participate in the Voluntary Stewardship
Program, they must consider a number of issues, including:
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A. The role of farming in the watersheds? Would this Program be best
utilized for the entire unincorporated area of Franklin County?

B. What is the economic value of crops and livestock in these watersheds or
the designated area? What is the risk of conversion of farmland to other
uses in the watersheds or designated area?

C. Is there a presence of leadership in the watershed or designated area? Are
there any watershed planning projects active in the County?

D. What is the potential that the Voluntary Stewardship Program would be a
success in Franklin County?

Watershed Group Formation:

As funding becomes available the Commissioners would need to designate a
watershed group to develop a Voluntary Stewardship Program work plan.
Previous work prepared through watershed planning efforts or established farm
plans generated through the local conservation district can be used by the
watershed group in formation of the work plan. The work plan must protect
critical areas while maintaining the viability of farming in the watershed. The
work plan would include goals and benchmarks for the protection and
enhancement of critical areas. Measurable benchmarks would be evaluated within
five years to determine if critical areas are adequately protected using this
voluntary, incentive based approach.

When a County is selected to participate in the Voluntary Stewardship Program
and has received funding, a watershed group is formed and an entity to administer
the funds is identified. Who would lead this Program in Franklin County? This
may be the County, a tribe, or another entity such as the local Conservation
District. The principal responsibility of the watershed group is to prepare a work
plan that will protect critical areas while maintaining the viability of agriculture in
the watershed. The watershed group would develop goals for participation of
agricultural operators as well as provide technical assistance to farmers. Overall,
the watershed group would prepare the work plan with measurable benchmarks,
which would be submitted to the State Conservation Commission for review and
approval.

Work Plans:

Under the Voluntary Stewardship Program, landowners may be required to
prepare a farm plan under the work plan submitted to the State Conservation
Commission. Farmers implementing individual stewardship plans on their
property, which are consistent with an approved work plan under the State
Conservation Commission, would be presumed to be in compliance the Growth
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Management Act for protecting critical areas. If the watershed group determines
that additional or different practices are needed to achieve the work plan’s goals
and benchmarks, the farmer may not be required to implement those practices, but
may choose to implement the revised practices on a voluntary basis.

4, State Conservation Commission:

The State Conservation Commission administers the Voluntary Stewardship
Program. The Commission established a technical panel to review the work plans
to be submitted by watershed groups working on behalf of each County. The
technical panel is comprised of the Director’s or their designees from the State
Departments of Fish and Wildlife, Agriculture, Ecology and the Conservation
Commission. The technical panel will review the work plans and determine if the
work plans adequately protect critical areas. Additionally, a statewide advisory
committee is being formed to advise the State Conservation Commission and
other agencies involved in development and operation of the Voluntary
Stewardship Program.

Participation in the Voluntary Stewardship Program is contingent upon funding to
be provided through the State Conservation Commission. If a County that opts in
to the Voluntary Stewardship Program is selected to participate in the program,
the Conservation Commission will administer the available funding for counties
to implement the program. Funding is to be provided which can be used to
develop strategies and incentive programs as well as to establish local guidelines
for watershed stewardship programs.

PUBLIC INVOLVEMENT:

Comments received from the pubhc will assist the County Commissioners in determining
if Franklin County should opt in or opt out. The County Commissioners will be accepting
public input during a comment period beginning on Tuesday November 1, 2011 and
ending at 5:00 pm on Wednesday, November 30, 2011.

Written comments should be submitted to:

Franklin County Planning and Bulldmg Department
1016 North 4™ Avenue

Pasco, WA 99301

509-545-3521
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VOLUNTARY STEWARDSHIP PROGRAM-VSP
(FREQUENTLY ASKED QUESTIONS)

What is the Voluntary Stewardship Program (VSP)?

The VSP is an alternative method to protecting critical areas in areas used for agricultural
activities.

What is the history of the VSP?

In 2007, the Ruckelshaus Center initiated a process to examine the conflicts between
agricultural activities and critical area ordinances implemented by local governments.
The Ruckelshaus process concluded in late 2010 with formal recommendations to amend
the Growth Management Act (GMA).

Subsequently, in 2011 the legislature amended the Growth Management Act by passing
ESHB 1886 to formalize the recommendations developed in the Ruckelshaus process.
Specifically, a Voluntary Stewardship Program (VSP) was implemented through state
law. These revisions to the Growth Management Act became effective on July 22, 2011.
The new legislation provides counties a choice between methods (County Critical
Area Ordinance or Voluntary Stewardship Program) to protect critical areas where
agricultural activities are conducted.

What is the history of the Franklin County Critical Area Ordinance?

The County adopted its first Critical Area Ordinance in 1994 as a requirement of the
Growth Management Act (GMA). The Ordinance was updated in 2009.

A critical area ordinance focuses on conserving and protecting critical areas while being
consistent with other applicable County Ordinances and state laws. The components of
the County Critical Area Ordinance are Wetlands, Aquifer Recharge Areas, Frequently
Flooded Areas, Geologically Hazardous Areas, and Fish and Wildlife Conservation
Areas. Existing and on-going agriculture is an allowable use (if no further harm to the
Critical Area is occurring) in the County Critical Area Ordinance.

When must a final decision be made as to whether to OPT-IN or OPT-OUT of the
VSP?

January 22, 2012
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What procedural steps must the County complete if the decision is made to OPT-IN
to the VSP?

1. If the County chooses to opt-in to the VSP, the County must confer with
agricultural, environmental, and tribal interests. This is currently being completed
through a 30 day comment period to be followed with a public meeting or public
hearing on the subject. Notifications were mailed to interested groups/individuals
on October 27, 2011 and notification placed in the local newspapers. The
comment period expires on November 30, 2011.

2. The County must adopt an ordinance or resolution that elects to have the County
participate in the VSP. Included in this, the County must identify the watersheds
that will participate (there are 3 Water Resource Inventory Areas in the County:
Palouse, Lower Snake, and Esquatzel Coulee).

Additionally, the County must consider the following when identifying
watersheds to participate in the VSP:

a. Role of farming in the watershed(s), including the number/acreage of
farms, economic value of crops and livestock, and risk of conversion of
farmland;

b. Likelihood of completing a successful program;

c. Existing watershed programs in the County.

3. Funding and implementation.

What procedural steps must the County complete if the decision is made to NOT
OPT-IN to the VSP?

If the County chooses to not participate in the VSP, the legislation requires the County to
ensure its Critical Area Ordinance (as it relates to agricultural activities) is in compliance
with the Growth Management Act.

What is the status of the County Critical Area Ordinance? The State of Washington’s
Department of Commerce has reviewed and determined that the County Critical Area
Ordinance is in compliance with the Growth Management Act as it relates to agricultural
activities. The County is required to re-adopt the Critical Area Ordinance as part of this
review process.

Can the County leave the VSP after agreeing to OPT-IN ?

Yes, at the end of Year 3, 5, or 8 (after receipt of funding).
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If the County chooses to OPT-IN and funding is not available, what happens?

The County is not required to implement the program in the designated watersheds until
adequate funding for the program is provided to the County.

If the County chooses to OPT-IN and funding becomes available, what would
happen next and who would administer the VSP in Franklin County?

1.

The County, within 60 days of funds becoming available, must designate a
watershed group and entity to administer the funds. County must confer with
stakeholders before designating or establishing a watershed group.

The County may designate itself, a tribe, or another entity such as the local
Franklin Conservation District to coordinate the local watershed group.

The watershed group must develop a work plan to protect critical areas while
maintaining the viability of agriculture in the watershed. The work plan must
include goals and benchmarks for the protection and enhancement of critical
areas.

Appeal Potential- Violations/Enforcement if the County chooses to OPT-OUT of the

VSP.

1.

The County would be required to ensure the Franklin County Critical Area
Ordinance is in compliance with the requirements of GMA as it relates to
agricultural activities. With this, the County would be required to take formal
action to re-adopt the County Critical Area Ordinance and such action is subject
to appeal to the GMA Hearings Board.

(Note: It has been determined that the current Franklin County Critical
Area Ordinance complies with the requirements of GMA for agricultural
activities)

Individual violations of the County Critical Area Ordinance are processed in
accordance with Chapter 2 of the County Zoning Ordinance. A typical process
involves:

a. Traditional Planning and Building Department code enforcement practice
has been to respond to violations if a written complaint is received. This
may vary depending if a health or safety issue or repeat situation.

b. If a complaint is received, a site evaluation will occur. The County will
verify if a designated critical area exists and evaluate the activity
occurring on the land.
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c. If deemed a violation, an evaluation as to whether a waiver may or may
not be granted would occur. If no further degradation to the Critical Area
is likely, a waiver may potentially be issued after consulting with a local
resource agency.

d. If the activity is degrading the functions or values of a critical area, then a
Critical Area Report (complying with best management practices and the
necessary management standards) is required to be completed for the
activity.

Appeal Potential- Violations/Enforcement if the County chooses to OPT-IN to the
VSP.

1. The County would not be required to ensure the Franklin County Critical Area
Ordinance is in compliance with the requirements of GMA as it relates to
agricultural activities.

2. The County’s decision to opt-in to the VSP is not subject to appeal.

3. Individual violations of the County Critical Area Ordinance are processed in
accordance with Chapter 2 of the County Zoning Ordinance. A typical process
involves:

a. Traditional Planning and Building Department code enforcement practice
has been to respond to violations if a written complaint is received. This
may vary depending if a health or safety issue or repeat situation.

b. If a complaint is received, a site evaluation will occur. The County will
verify if a designated critical area exists and evaluate the activity
occurring on the land.

c. If deemed a violation, an evaluation as to whether a waiver may or may

not be granted would occur. If no further degradation to the Critical Area
is likely, a waiver may potentially be issued after consulting with a local
resource agency.

d. If the activity is degrading the functions or values of a critical area, then a
Critical Area Report (complying with best management practices and the
necessary management standards) is required to be completed for the
activity.
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FRANKLIN COUNTY NATURAL RESOURCES ADVISORY COMMITTEE
RECORD OF VOTE TO THE FRANKLIN COUNTY COMMISSIONERS "

The Franklin County Natural Resources Advisory Committee, herein referred to as
NRAC, held a meeting on November 18, 2011 at 11:00 am in the McGregor Company
conference room. The NRAC is charged with providing advise to the Franklin County
Commissioners regarding issues impacting our county natural resources and how
implementation of laws, rules, or regulation regarding these resources may affect the
resident citizens of Franklin County.

The specific issue discussed at the NRAC meeting aforementioned was whether
Frankiin County Commissioners should support the “opt- in” or “opt- out” option for the
Ruckleshaus Voluntary Stewardship Program. ‘

The current on-going process allows for a public comment period from November 1 -
November 30, 2011. A public hearing before the Franklin County Commissioners will
ensue on December 14th, 2011 and after hearing all comments, the Commissioners will
render their decision whether to participate in the State of Washington’s Voluntary
Stewardship Program prior to the January 22, 2011 cutoff date.

The current Franklin County NRAC has 13 voting members and a non-voting secretary.
As was determined during the course of the meeting (see previous NRAC Minutes,
11/18/11), a phone poll of NRAC members would be conducted prior to the November
30th end of public comment period. If any member made a decision prior to phone for
polling, they were free to register their vote early. The delay in voting was to allow time
for NRAC members to research and review the Ruckleshaus mediated decision
(Voluntary Stewardship Program) and all relevant issues regarding the Critical Areas
Program. )

There were 9 voting members present for the NRAC meeting on 11/18/11 and 4 voting
members not present. By individual phone poll the vote stands as follows:

9 Yeas for Opt-In to the Voluntary Stewardship Program.
4 Abstain - members that did not attend the NRAC meeting.
No votes for Opt-Out were recorded.

This is the recorded vote conducted by the undersigned on this day, November 28, 2011
by the Franklin County NRAC.

K77,
nt D. McMullen '
Chairman, Franklin County NRAC
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FRANKLIN COUNTY AUDITOR

Franklin County Commissioners:

Vouchers audited and certified by the auditing officer b

Action: As of this date, 1/18/2012

Matt Beaton, Auditor

2.24.080, expense reimbursement claims.

=

Move that the following warrants be approved for payn'\ent:

certified by RCW 42.24.090, have been recorded on a listing, which has been sent to the board members.

FUND Expenditures
Current Expense -

TRAC Operations Fund

RV Park

Current Expense

Current Expense

Growth Management
Auditor O & M

Election Equipment Revolving
Enhanced 911

Current Expense

Trial Court Improvement Fund
Current Expense

In the amount of

The motion was seconded by

And passed by a vote of ,LQ /
Spl Buwebbok,

WARRANTS
Excise Tax :
- Excise Tax

Excise Tax
60398 60533
60597 60640
60641
60642 60643
60644 60645
60646
60647 60682
60683
60684 60686

_ B

AMOUNT ISSUED

$332.60
$64.17
$32.08
$28,707.25
$30,421.78
$1,576.85
$98.26
$323.36
$36.72
$68,271.03
$16,070.00
$790.67

$146,724.77

Thé attached vouchers have been approved by Auditor or Deputy

1016 North 4" Avenue * P.O. Box 14

51% Pasco, WA 99301 * (509) 545-3536 * fax (309) 543-2995
www.co.franklin.wa.us '
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FRANKLIN COUNTY

PUBLIC WORKS DEPARTMENT

Tim Fife, P.E.. Public Works Director/County Engineer
Guy F. Walters, Assistant Public Works Director

January 18, 2012

Franklin County Commissioners:

Vouchers audited and certified by the auditing officer by RCW 42.24.080, expense reimbursement
claims certified by RCW 42.24.90, have been recorded on a listing, which has been sent to the
board members.

Action: As of this date, January 18,2012 , %

move that the following vouchers be approved for payment:

FUND AMOUNT

County Road » '

- Vouchers (2011) $ 324,787.00

- Vouchers (2012) 10,164.05
' Total $ 334,951.05

Motor Vehicle

- Vouchers (2011) ' $ 12,405.78
- Vouchers (2012) 1,126.22
‘ ‘ Total $ 13,531.00
Solid Waste
- Vouchers (2012) $ 643.13
Total $ 643.13

Probation Work Crew ’

- Vouchers : ’ $ -
Total $ -
in the total amount of $349,125.18  ($334,951.05++ $13,531.00 + $643.13).
The motion was seconded by /P and passed by a vote of _& o2

The attache;vouchers haye been approved by éouchers%repared By

the Public Works Director
3416 Stearman Ave. ® Pasco, WA 99301-3776 e (509)545-3514 e FAX (509) 545-2133



